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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 

Part  213  is  revised  to  read  as  follows: 

Subpart  A — General  Provisions 

Sec* 

213.101  Definitions. 

213.102  Identification  of  positions  in  Sched¬ 

ules  A,  B,  or  C. 

Subpart  B—  IReservedl 
Subpart  C— Excepted  Schedules 

Schedule  A 

/ 

213.3101  Positions  other  than  those  of  a 

confidential  or  policy-determin¬ 
ing  character  for  which  it  is  not 
practicable  to  examine. 

213.3102  Entire  executive  civil  service. 

213.3103  Executive  Office  of  the  President. 

213.3104  Department  of  State. 

213.3105  Treasury  Department. 

213.3106  Department  of  Defense. 

213.3107  Department  of  the  Army. 

213.3108  Department  of  the  Navy. 

213.3109  Department  of  the  Air  Force. 

213.3110  Department  of  Justice. 

213.3111  Post  Office  Department. 

2 13 .3 1 12  Department  of  the  Interior. 

213.3113  Department  of  Agricult\ire. 

213.3114  Department  of  Commerce. 

213.3115  Department  of  Labor. 

213.3116  Department  of  Health,  Education, 

and  Welfare. 

*  213.3121  National  Security  Council. 

213.3122  Interstate  Commerce  Commission 
213.3124  Board  of  Governors,  Federal  Re¬ 
serve  System. 

213.3127  Veterans  Administration. 

213.3128  United  States  Information  Agency. 

213.3129  Federal  Power  Commission. 

213.3130  Securities  and  Exchange  Com¬ 

mission. 

213.3132  Small  Business  Administration. 

213.3133  Federal  Deposit  Insurance  Corpo¬ 

ration. 

213.3135  National  Capital  Housing  Authoiv 

Ity. 

213.3136  United  States  Soldiers’  Home. 

213.3137  General  Services  Administration. 
2138138  Federal  Communications  Commis^ 

Sion.  ^ 

213.3139  United  States  Tariff  Commission. 
213.3141  National  Labor  Relations  Board. 
2138142  Export-Import  Bank  of  Washing¬ 
ton. 

213.3143  Farm  Credit  Administration. 

213.3144  Housing  and  Home  Finance 

Agency. 

2138146  ,  Selective  Service  System. 

213.3147  Federal  Mediation  and  Concilia¬ 
tion  Service. 

2138148  National  Aeronautics  and  Space 
Administration. 

213.3149  Panama  Canal  Company,  New  Or¬ 
leans. 

213.3154  Federal  Home  Loan  Bank  Board. 
2138156  Commission  on  Civil  Rights. 
213.3157  Federal  Aviation  Agency. 

2138158  Franklin  Delano  Roosevelt  Me¬ 
morial  Commission. 

2138160  Peace  Corps. 

2138161  James  Madison  Memorial  Commis¬ 
sion. 

2138162  National  Aeronautics  and  Space 
Council. 


Sec. 

213.3163  President’s  Committee  on  Youth 

Employment. 

213.3164  UJ3.  Arms  Control  and  Disarma¬ 

ment  Agency. 

2138165  President’s  Advisory  Committee  on 
Labor-Management  Policy.’ 
213.3166  President’s  Committee  on  Juvenile 
Delinquency  and  Youth  Crime. 

213.3169  President’s  Committee  on  Equal 

Opportxmity  in  Housing. 

213.3170  Civil  Service  Commission. 

Schedule  B 

2138201  Positions  other  than  those  of  a 
confidential  or  policy-determin¬ 
ing  character  for  which  it  is  not 
practicable  to  hold  a  competitive 
examination. 

213.3204  Department  of  State. 

213.3205  ’Treasury  Department. 

213.3206  Department  of  Defense. 

213.3209  Department  of  the  Air  Force. 

213.3210  Department  of  Justice. 

2138212  Department  of  the  Interior. 

213.3213  Department  of  Agriculture. 

213.3214  Department  of  Commerce. 

213.3216  Department  of  Health,  Education, 

and  Welfare. 

213.3228  United  States  Information  Agency 

213.3229  Federal  Power  Commission. 

213.3244  Housing  and  Home  Finance 

Agency. 

213.3246  Selective  Service  System. 

213.3253  District  of  Columbia  Government. 
2138260  Peace  Corps. 

213.3268  Agency  for  International  Develop¬ 
ment. 

213.3273  Office  of  Economic  Opportunity. 
Schedule  C 

213.3301  Positions  of  a  confidential  or 
policy-determining  character. 

213.3303  Executive  Office  of  the  President 

213.3304  Department  of  State. 

2138305  ’Treasury  Department. 

213.3306  Depeirtment  of  Defense. 

213.3307  Department  of  the  Army. 

2138308  Department  of  the  Navy. 

2138309  Department  of  the  Air  Force. 

2 1 3 .33 10  Department  of  Justice. 

213.3311  Post  Office  Department. 

213.3312  Department  of  the  Interior. 

213.3313  Department  of  Agriculture. 

213.3314  Department  of  Commerce. 

213.3315  Department  of  Labor. 

213.3316  Department  of  Health,  Education, 

and  Welfare. 

2138322  Interstate  Commerce  Commission. 
213.3323  General  Accoimting  Office. 

2138325  ’The  ’Tax  Court  of  the  United 
States. 

213.3326  Office  of  Emergency  Planning. 

213.3327  Veterans  Administration.  • 

213.3328  United  States  Information  Agency. 

213.3329  Federal  Power  Commission. 

213.3330  Securities  and  Exchange  Com¬ 

mission. 

2138331  National  Mediation  Board. 

2138332  Small  Business  Administration. 
213.3333  Federal  Deposit  Insurance  Corpo¬ 
ration. 

2138334  Federal  Trade  Commission. 

213.3337  General  Services  Administration. 

213.3338  Federal  Comm\mications  Com¬ 

mission. 

213.3339  United  States  ’Tariff  Commission. 

213.3340  Civil  Aeronautics  Board. 

2138341  National  Labor  Relations  Board. 
2138342  Export-Import  Bank  of  Washing¬ 
ton. 

213.3343  Farm  Credit  Administration. 


Sec. 

213.3344  Housing  and  Home  Finance 

Agency. 

213.3345  Indian  Claims  Commission. 

213.3347  Federal  Mediation  and  Concilia¬ 

tion  Service. 

213.3348  National  Aeronautics  and  Space 

Administration. 

213.3350  Foreign  Claims  Settlement  Com¬ 
mission  of  the  United  States. 
2138351  Subversive  Activities  Control 
Board. 

2138352  Saint  Lawrence  Seaway  Develop¬ 
ment  Corporation. 

213.3354  Federal  Home  Loan  Bank  Board. 

213.3355  The  Renegotiation  Board. 

213.3356  Commission  on  Civil  Rights. 

213.3357  Federal  Aviation  Agency. 

2138359  National  Capital  Transportation 

Agency. 

213.3360  Peace  Corps. 

213.3364  U.S.  Arms  Control  and  Disarma¬ 
ment  Agency. 

213.3367  Federal  Maritime  Commission. 

213.3368  Agency  for  International  Develop¬ 

ment. 

213.3369  President’s  Committee  on  Equal 

Opportunity  in  Housing. 

218.3371  President’s  Committee  on  Con¬ 

sumer  Interest. 

213.3372  Administrative  Office  of  the  U.S. 

Courts. 

Authobitt:  The  provisions  of  this  Part  213 
Issued  under  R.S.  1753,  sec.  2,  22  Stat.  403, 
as  amended;  5  U.S.C.  631,  633,  E.O.  10577,  19 
PH.  7521,  3  CPR,  1954-1958  Comp. 

Subpart  A — General  Provisions 

§  213.101  Definitions. 

In  this  part  and  elsewhere  in  this 
chapter: 

(a)  “Excepted  service”  means  “un¬ 
classified  service,”  “unclassified  civil 
service,”  and  “positions  outside  the  com¬ 
petitive  civil  service,”  as  used  in  statutes 
and  Executive  orders,  and  includes  all 
positions  in  the  executive  branch  of  the 
Federal  Government  which  are  specifi¬ 
cally  excepted  from  the  competitive  serv¬ 
ice  by  or  pursuant  to  statute,  by  the 
President,  or  by  the  Commission  under 
§  6.1,  Subchapter  A,  of  the  Civil  Service 
Rules. 

(b)  “Excepted  position”  means  a  po¬ 
sition  in  the  excepted  service. 

S  213.102  Identification  of  positions  in 
Schedules  A,  B,  or  C. 

The  Commission  shall  decide  whether 
the  duties  of  any  particular  position  are 
such  that  it  may  be  filled  as  an  excepted 
position  imder  Schedule  A.  B,  or  C. 

Subpart  B — [Reserved! 

Subpart  C — Excepted  Schedules 

Schedule  A 

§  213.3101  Positions  other  than  those  of 
a  confidential  or  policy-determining 
character  for  whi^  it  is  nqt  practi¬ 
cable  to  examine. 

(a)  The  positions  enumerated  in 
S§  213.3102  to  213.3199  are  positions  other 
than  those  of  a  confidential  or  policy¬ 
determining  character  for  which  it  is  not 
practicable  to  examine  and  which  are 
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excepted  frcmi  the  competitive  service 
and  constitute  Schedule  A. 

(b)  An  agency  (including  a  military 
department)  may  not  appoint  the  son 
or  daughter  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daughter  of  a  mem¬ 
ber  of  its  uniformed  service,  to  a  position 
listed  in  Schedule  A  for  part-time,  sea¬ 
sonal.  intermittent,  or  other  temporary 
employment  within  the  United  States, 
between  May  1.  1964.  and  September  30. 
1964. 

§  213.3102  Entire  executive  civil  service. 

(a)  Positions  of  Chaplain  and  Chap¬ 
lain’s  Assistant. 

(b)  Cooks,  except  at  fixed  locations 
such  as  hospitals,  quarantine  stations, 
and  p>enal  institutions. 

(c)  Positions  to  which  appointments 
are  made  by  the  President  without  con¬ 
firmation  by  the  Senate. 

(d)  Attorneys. 

(e)  Law  clerk  trainee  positions.  Ap¬ 
pointments  under  this  paragraph  shall 
be  confined  to  graduate  of  recognized 
law  schools  or  persons  having  equiva¬ 
lent  experience  and  shall  be  for  periods 
not  to  exceed  14  months  pending  ad¬ 
mission  to  the  bar.  No  person  shall  be 
given  more  than  one  appointment  under 
this  paragraph.  However,  an  appoint¬ 
ment  which  was  initially  made  for  less 
than  14  months  may  be  extended  for  not 
to  exceed  14  months  in  total  duration. 

(f)  Chinese.  Japanese,  and  Hindu 
Interpreters. 

(g)  Any  position  the  duties  of  which 

are  part-time  or  intermittent  in  which 
the  appointee  will  receive  compensation 
during  his  service  year  that  aggregates 
not  more  than  40  percent  of  the  annual 
salary  rate  for  the  first  step  of  GS-3. 
This  limitation  on  compensation  includes 
any  premium  pay  such  as  for  overtime, 
night.  Sunday,  or  holiday  work.  It  does 
not,  however,  include  any  mandatory 
within-grade  salary  increases  to  which 
the  employee  becomes  entitled  subse¬ 
quent  to  appointment  under  this  au¬ 
thority.  Appointments  imder  this  au¬ 
thority  shall  not  be  for  job  employment. 
In  the  metropolitan  area  of  Washington, 
D.C.,  appointments  under  this  authority 
shall  be  subject  to  the  prior  approval  of 
the  Commission.  — 

(h)  Subject  to  prior  approval  by  the 
Commission,  positions  in  Federal  mental 
institutions  when  filled  by  persons  who 
have  been  patients  of  such  institutions 
and  been  discharged  and  are  certified  by 
the  medical  head  thereof  as  recovered 
sufficiently  to  be  regularly  employed  but 
it  is  believed  desirable  and  in  the  interest 
of  the  persons  and  the  institution  that 
they  be  employed  at  tl^e  institution. 

(i)  Subject  to  prior  aiH>i*oval  of  the 
Commission,  positions  requiring  tempo¬ 
rary,  part-time,  or  intermittent  anploy- 
ment  in  wage  board  type  occupations 
(i.e.,  positions  excluded  from  Classifica¬ 
tion  Act  coverage  by  section  202(7)  of 
the  Act)  on  construction  or  repair  woiic, 
where  the  activity  is  carried  on  in  locali¬ 
ties  where  examination  coverage  for  the 
positions  has  not  been  provided  and 
where  because  of  emplosnoient  condi¬ 
tions  there  is  a  shortage  of  available 
candidates  for  the  positions.  Appoint¬ 
ments  under  this  paragraph  shall  not 


extend  beyond  1  year,  and  the  employ¬ 
ment  thereunder  shall  not  exceed  180 
working  days  a  year.  Seasonal  employ¬ 
ments  of  a  recunlng  nature  are  not  au¬ 
thorized  under  this  paragraph. 

(j)  Any  position  directly  concerned 
with  the  protection  of  the  life  and  safety 
of  the  President  and  members  of  his  im¬ 
mediate  family,  the  President-elect,  the 
Vice  President  or  other  officer  next  in 
the  order  of  succession  to  the  Office  of 
President,  and  the  Vice  President-elect. 

(k)  Positions  without  compensation 
provided  appointments  thereto  meet  the 
requirements  of  applicable  laws  relating 
to  compensation. 

(l)  Positions  requiring  the  temporary 
or  intermittent  emplosmient  of  profes¬ 
sional,  scientific,  or  technical  experts  for 
consultation  purposes. 

(m)  Nonsupervisory  positions  of  cus¬ 
todial  laborer  (levels  1,  2,  and  3)  and 
general  laborer  (levels  2  and  3)  in  field 
establishments  outside  central  office  and 
regional  office  cities  of  the  Commission 
where  examination  coverage  has  not  been 
provided  for  the  positions,  as  follows: 

(1)  For  temporary,  intermittent,  or 
seasonal  employment  (exclusive  of  posi¬ 
tions  covered  by  paragraph  (i)  of  this 
section)  not  to  exceed  180  working  days 
a  year  in  the  Departments  of  Agricul¬ 
ture,  Commerce,  and  Interior,  in  the 
Federal  Aviation  Agency,  and  in  the  In¬ 
ternational  Boundary  and  Water  Com¬ 
mission;  or 

(2)  When  it  is  specifically  held  by  the 
Commission  that  this  authority  is  ap¬ 
plicable,  for  emplo3rment  in  localities 
that  are  isolated  with  respect  to  labor 
supply  and  where  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(n)  Any  local  physician,  surgeon,  or 
dentist  employed  under  contract  or  on  a 
part-time  or  fee  basis  when.  In  the  opin¬ 
ion  of  the  Commission,  appointment 
through  competitive  examination  is  im¬ 
practicable. 

(o)  Positions  of  a  scientific,  pix>fes- 
sional,  or  analytical  nature  when  filled 
by  bona  fide  members  of  the  faculty  of 
an  accredited  college  or  university  who 
have  special  qualifications  for  the  posi¬ 
tions  to  which  appointed.  Employments 
imder  this  provision  shall  not  exceed  130 
working  days  a  year. 

(p)  Positions  of  a  scientific,  profes¬ 
sional,  or  analytical  nature  when  filled 
by  bona  fide  graduate  students  at  ac¬ 
credited  colleges  or  universities  provided 
that  the  work  performed  for  the  agency 
is  to  be  used  by  the  student  as  a  basis 
for  completing  certain  academic  require¬ 
ments  toward  a  graduate  degree.  Em- 
plosmients  under  this  provision  may  be 
continued  only  so  long  as  the  foregoing 
conditions  are  met.  and  the  total  period 
of  such  employment  shall  not  exceed 
one  year  in  any  individual  case:  Pro¬ 
vided,  That  such  employment  may.  with 
the  approval  of  the  Commission,  be  ex¬ 
tended  for  not  to  exceed  an  additional 
year. 

(q)  Temporary  or  intermittent  posi¬ 
tions  at  GS-7  and  below  when  the  ap¬ 
pointees  are  to  assist  scientific,  profes¬ 
sional,  or  technical  employees.  Persons 
employed  under  this  provision  shall  be 
(1)  bona  fide  students  at  high  schools 
or  accredited  colleges  or  universities  pur¬ 


suing  courses  related  to  the  field  in  which 
employed;  or  (2)  bona  fide  high  school 
science  and  mathematics  teachers.  No 
person  shall  be  employed  under  this  pro¬ 
vision:  (i)  in  a  position  of  a  routine 
clerical  t3rpe;  or  (ii)  in  excess  of  130 
working  days  a  year;  or  (iii)  at  a  com¬ 
pensation  during  a  period  of  a  year  that 
aggregates  for  positions  at  GKS-4  and 
below  more  than  40  percent  of  the  an¬ 
nual  salary  for  the  first  step  of  GS-3, 
and  for  positions  at  GS-5,  6,  or  7  more 
than  33^3  percent  of  the  annual  salary 
for  the  first  step  of  the  grade  at  which 
the  position  is  citified.  The  grade  level 
at  which  the  person  enters  on  duty  deter¬ 
mines  the  pay  limitation  applicable  to 
him  throughout  his  service  year.  These 
limitations  on  compensation  include  any 
premium  pay  such  as  for  overtime,  night, 
Sunday,  or  holiday  work.  They  do  not, 
however,  include  any  mandatory  within- 
grade  salary  increase  to  which  the 
employee  becomes  entitled  subsequent  to 
appointment  under  this  authority. 

(r)  All  positions  of  a  project  nature 
when  filled  by  individuals  the  salaries 
for  whom  are  paid  out  of  funds  allocated 
by  the  President  under  authority  of  Pub¬ 
lic  Law  87-658,  approved  September  14, 
1962,  the  Public  Works  Acceleration  Act. 
Employment  under  this  authority  shall 
be  for  a  temporary  period  not  to  exceed 
one  year. 

(s)  [Reserved] 

(t)  Not  to  exceed  September  30,  1965 
and  subject  to  prior  approval  of  the 
Civil  Service  Commission,  positions  when 
filled  by  mentally  retarded  persons  in  ac¬ 
cordance  with  written  agreements  ex¬ 
ecuted  between  an  agency  and  the  Civil 
Service  Commission.  Provisions  to  be 
included  in  such  agreements  are  ^speci¬ 
fied  in  the  Federal  Personnel  Manual. 

(u)  Until  June  30,  1965,  and  for  not 
more  than  100  positions  and  subject  to 
prior  approval  of  the  Commissioners,  a 
position  when  filled  by  a  severely  handi¬ 
capped  person  who,  under  temporary 
appointment,  has  demonstrated  his  abil¬ 
ity  to  perform  satisfactorily  the  duties 
of  the  position. 

§  213.3103  Executive  Office  of  the  Pres¬ 
ident. 

(a)  OMce  of  Science  and  Technology. 
(1)  All  professional  positions  on  the 
Staff  of  the  Office. 

§  213.3104  Department  of  State. 

(а)  Office  of  the  Secretary.  (1)  Six 
Physical  Science  Administration  Officers 
at  GS-14  and  above  in  the  Office  of  In¬ 
ternational  Scientific  Affairs. 

(2)  Six  positions  of  Member  of  the 
Executive  Secretariat. 

(3)  Chief,  Reports  and  Operations 
Staff,  Executive  Secretariat. 

(4)  Pour  Assistants  to  the  Executive 
Secretary,  Executive  Secretariat. 

(5)  Executive  Officer,  Executive  Sec¬ 
retariat. 

(б)  Chief,  Correspondence  Review 
Staff,  Exechtive  Secretariat. 

(7)  Not  to  exceed  January  1,  1966,  not 
more  than  five  Protocol  Officers,  grades 
GS-5  to  -13  in  the  Office  of  Protocol: 
and  not  more  than  ten  Representational 
Services  Officers,  grades  GS-5  to  -15  in 
the  Office  of  Special  Representational 
Services. 
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(b)  Bureau  of  Intelligence  and  Re¬ 
search.  (1)  Not  to  exceed  35  profes¬ 
sional  and  technical  positions. 

(2)  Two  professional  positions  in  the 
Division  of  Intelligence  Acquisition  and 
Distribution. 

(c)  International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 

(1)  Gage  readers  employed  part  time  or 
intermittently  at  Isolated  localities  when, 
in  the  opinion  of  the  Commission,  ap¬ 
pointment  through  competitive  examina¬ 
tion  is  impracticable. 

(2)  Not  to  exceed  19  Realty  Officers, 
Appraisers,  Negotiators,  Specialists  and 
Assistants,  GS-5  through  14.  Not  to  ex¬ 
ceed  five  Interviewers  (Interpreter) , 
GS-5  through  11.  Appointment  imder 
this  authority  may  not  extend  beyond 
four  years  from  the  date  of  authoriza¬ 
tion  of  the  Chamizal  Project. 

(3)  Not  to  exceed  three  Administra¬ 
tive  Assistants  GS-7  through  11.  Ap¬ 
pointments  under  this  authority  may  not 
extend  beyond  four  years  from  the  date 
of  authorization  of  the  Chamizal  Project. 

(d)  International  Boundary  Commis¬ 
sion,  United  States  and  Canada.  (1) 
Temporary  and  intermittent  field  em¬ 
ployees  such  as  instrumentmen,  foremen, 
recorders,  packers,  cooks,  and  axemen, 
for  not  to  exceed  130  working  days  or  6 
months  within  any  1  calendar  year. 

(e)  Otdce  of  the  Assistant  Secretary 
for  Public  Affairs.  (1)  Chief,  Public 
Studies  Division. 

(2)  Chief,  Public  Services  Division. 

(3)  Chief,  Historical  Division. 

(4)  One  Special  Assistant  to  the  Chief, 
News  Division. 

(5)  One  Special  Assistant  to  the  Dep¬ 

uty  Assistant  Secretary  (Domestic  M- 
fairs) .  - 

(f )  Bureau  of  International  Organiza¬ 
tion  Affairs.  (1)  One  Special  Assistant 
to  the  Assistant  Secretary. 

§  213.3105  Treasury  Department. 

(a)  Bureau  of  Narcotics.  (1)  Fifty 
positions  of  Narcotic  Agent  for  imder- 
cover  work. 

(b)  Bureau  of  Customs.  (1)  Posi¬ 
tions  in  foreign  countries  designated  as 
“interpreter-translator”  and  “special 
employees,”  when  filled  by  appointment 
of  perstms  who  are  not  citizens  of  the 
United  States;  and  positions  in  foreign 
countries  of  messenger  and  janitor. 

(2)  The  positions  of  Collector  of  Cus¬ 
toms  at  Puerto  Rico  and  the  Virgin  Is¬ 
lands. 

(3)  Part-time,  intermittent,  or  tem¬ 
porary  Customs  Inspectors,  Deputy  Col¬ 
lectors,  and  Deputy  Collectors  in  Charge 
in  Alaska  at  a  salary  rate  not  in  excess 
of  GS-8,  for  not  to  exceed  130  working 
days  a  year. 

(4)  Positions  of  day  “pickup”  laborers 
whose  assignments  are  to  intermittent 
duties  of  short  duration  that  must  be 
performed  without  delay  in  field  estab¬ 
lishments  where  hiring  of  “pickup”  la¬ 
borers  is  authorized  by  the  Bmeau  of 
Customs  headquarters.  Persons  ap¬ 
pointed  under  this  authority  may  not  be 
employed  in  this  kind  of  work  in  the 
Bureau  of  CTustoms  for  more  than  180 
working  days  a  year  imder  this  authority 
or  under  a  combination  of  this  authority 


and  any  other  authority  for  excepted 
appointment  that  may  be  appropriate. 
This  authority  is  not  appropriate  for  job 
employment. 

(5)  Positions  at  the  G&-9  grade  level 
and  below  of  customs  enforcement  offi¬ 
cer,  customs  inspector,  customs  marine 
clerk/officer,  customs  sampler,  customs 
warehouse  officer,  deputy  collector,  in¬ 
terpreter,  janitor,  and  laborer  that  are 
of  a  continuing  nature,  and  the  duties 
of  which  are  intermittent  or  part-time 
and  require  the  services  of  an  employee 
for  not  more  than  700  hours  of  employ¬ 
ment  during  his  service  year.  A  person 
appointed  under  this  authority  may  not 
be  employed  in  the  Bureau  of  Customs 
under  a  combination  of  this  authority 
and  any  other  authority  for  excepted  ap¬ 
pointment  for  more  than  700  hours  dur¬ 
ing  his  service  year. 

(6)  Twenty -five  positions  of  Criminal 
Investigator  for  special  assignments. 

(c)  Coast  Guard.  (1)  Lamplighters. 
(2)  Professors,  Associate  Professors, 

Assistant  Professors,  Instructors,  one 
Principal  Librarian,  and  one  Cadet  Host¬ 
ess  at  the  Coast  Guard  Academy,  New 
London,  Connecticut. 

(d)  United  States  Savings  Bonds  Di¬ 
vision.  (1)  Positions  of  State  Director 
and  Deputy  State  Director,  and  Regional 
Director  and  Assistant  Regional  Direc¬ 
tor. 

(e)  Internal  Revenue  Service.  (1) 
Fifty  positions  of  investigator  for  special 
assignments. 

§  213.3106  Department  of  Defense. 

(a)  Office  of  the  Secretary.  (1)  Five 
Special  Advisors  in  the  immediate  office 
of  the  Secretary  or  Deputy  Secretary 
with  responsibility  for  studies  and  rec¬ 
ommendations  in  broad  program  areas.- 
These  positions  have  advisory  rather 
than  operating  duties,  except  as  oper¬ 
ating  or  administrative  responsibility 
may  be  exercised  in  connection  with 
pilot  studies. 

(2)  Positions  assigned  exclusively  to 
Communications  Intelligence  Activities. 

(3)  Positions  assigned  to  or  in  support 
of  special  classified  training  activities. 

(4)  Three  Staff  Assistants. 

(5)  Not  to  exceed  January  1,  1966,  8 
positions  of  Regional  Director  in  the  Of¬ 
fice  of  the  Assistant  Secretary  of  Defense 
(Civil  Defense). 

(b)  Entire  Department  (.including  the 
Office  of  the  Secretary  of  Defense  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force).  (1)  Professional  positions 
in  Military  Dependent  School  Systems 
overseas. 

(2)  Positions  in  Attache  Systems 
overseas,  including  positions  in  the  Na¬ 
val  Research  Branch  Office  in  London. 

(3)  Positions  of  clerk-translator, 
translator,  and  interpreter  overseas. 

(4)  Positions  of  Educational  Special¬ 
ist  the  incumbents  of  which  will  serve 
as  Director  of  Religious  Education  on 
the  Staffs  of  the  Chaplains  in  the  mili¬ 
tary  services. 

(5)  Positions  under  the  program  for 
utilization  of  alien  scientists  approved 
under  pertinent  directives  administered 
by  the  Director  of  Defense  Research  and 
Engineering  of  the  Department  of  De¬ 
fense  when  occupied  by  alien  scientists 


A 

initially  employed  under  the  program  in¬ 
cluding  those  who  have  acquired  United 
States  citizenship  during  such  employ¬ 
ment. 

(6)  Until  December  31,  1966,  not  to 
exceed  75  positions  to  be  filled  by  foreign 
nationals  designated  by  the  Department 
as'eligible  for  resettlement  assistance. 

(c)  Interdepartmental  Activities. 
(1)  Positions  in  support  of  National  Se¬ 
curity  Programs  and  Space  Council 
Activities. 

(d)  General.  (1)  Positions  the  duties 
of  which  are  of  a  quasi-military  nature 
and  involve  the  security  of  secret  or  con¬ 
fidential  matter  when,  in  the  opinion  of 
the  Commission,  appointment  through 
competitive  examination  is  impracti¬ 
cable. 

§  213.3107  Department  of  the  Army. 

/  (a)  General.  (1)  Positions  the  duties 

of  which  are  of  a  quasi-military  nature 
and  Involve  the  security  of  secret  or  con¬ 
fidential  matter  when,  in  the  opinion 
of  the  Commission,  appointment  through 
competitive  examination  is  impracti¬ 
cable. 

(2)  Unskilled  laborers  and  munitions 
handlers  engaged  in  handling  Ordnance 
materiel,  including  ammunition,  where 
temporary  or  intermittent  employment 
is  necessary.^ 

(3)  Student  occupational  therapist 
positions  in  Army  hospitals.  Appoint¬ 
ments  to  these  positions  will  not  extend 
beyond  the  training  period  applicable  to 
each  individual  case,  which  is  a  mini¬ 
mum  of  3  months’  training  and  a  maxi¬ 
mum  of  12  months’  training,  depending 
upon  the  individual’s  previous  clinical 
training. 

(4)  [Reserveaj 

(5)  Positions  assigned  exclusively  to 
Army  Communications  Intelligence  Ac¬ 
tivities. 

(6)  ’Trainee  student  medical  technolo¬ 
gist  (intern)  positions  at  the  Rodriquez 
Army  Ho^ital,  Fort  Brooke,  Puerto  Rico. 
Appointments  to  these  positions  will  not 
extend  beyond  the  training  period  ap¬ 
plicable  to  each  individual  case,  depend¬ 
ing  upon  the  individual’s  previous  clini¬ 
cal  training.  Employment  under  this 
provision  may  not  exceed  1  year  in  any 
individual  case:  Provided,  'That  such  em- 
plojrment  may,  with  the  approval  of  the 
Commission,  be  extended  for  not  to  ex¬ 
ceed  an  additional  year.  This  authority 
shall  be  applied  only  to  positions  whose 
compensation  is  fixed  in  accordance  with 
the  provisions  of  section  3  of  Public  Law 
80-330. 

(b)  Transportation  Corps.  (1)  Long¬ 
shoremen  and  stevedores  employed  at 
ports  of  embarkation  in  the  United 
States;  and  all  positions  on  vessels  oper¬ 
ated  by  the  Transportation  Corps. 

(c)  Corps  of  Engineers.  (1)  Land 
appraisers  employed  on  a  temporary 
basis  for  a  period  not  to  exceed  1  year 
on  special  projects  where  knowledge  of 
local  values  or  conditions  or  other  spe¬ 
cialized  qualifications  not  possessed  by 
appraisers  regularly  employed  by  the 
Corps  of  Engineers  are  required  for  suc¬ 
cessful  results. 

(2)  Nonsupervisory  positions  of  cus¬ 
todial  laborer  (levels  1, 2,  and  3)  and  gen¬ 
eral  laborer  (levels  2  and  3)  on  survey. 
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c(»istnictioii,  short-term  maintenance, 
or  floating-plant  operations,  where  be¬ 
cause  of  turnover,  lack  of  housing  facili¬ 
ties,  mobility  of  work  site,  or  remoteness 
of  personnel  servicing  facilities,  an  ade¬ 
quate  labor  force  can  be  recruited  only 
^  Immediate  gate  hiring  on  a  local  basis. 
This  authority  can  be  used  only  when 
the  Commission  has  determined  that  it  Is 
specifically  cq)plicable  to  a  given  situa¬ 
tion;  ordliuuily,  it  will  not  be  used  for 
emplo3rment  in  Civil  Service  central 
office,  regional,  and  branch  office  cities 
or  in  cities  where  there  is  a  local  Board 
of  U,S.  Civil  Service  Examiners  to  serv¬ 
ice  the  employing  establishment. 

(3)  Positions  of  Acsulemic  Director, 
Department  Head,  and  Instructor  at  the 
UJ3.  Military  Academy  Preparatory 
School,  Port  Belvoir,  Vlrglna. 

(d)  U.S.  Military  Academy,  West 
Point,  New  York.  (1)  Civilian  profes¬ 
sors,  instructors,  teachers  (except  teach¬ 
ers  at  the  Children’s  School) ,  hostesses, 
chapel  organist  and  choirmaster,  librar¬ 
ian  when  filled  by  an  officer  of  the  Regu¬ 
lar  Army  retired  from  active  service,  and 
military  secretary  to  the  Superintendent 
when  filled  by  a  Military  Academy  grad¬ 
uate  retired  as  a  regular  commissioned 
officer  for  disability. 

(e)  National  War  College,  Washing¬ 
ton,  D.C.  ( 1 )  Civilian  directors  of  studies 
for  emplosrment  of  not  to  exceed  1  year: 
Provided,  That  such  employment  may, 
with  the  prior  approval  of  the  Commis¬ 
sion,  be  extended  for  not  to  exceed  1 
additional  year. 

(f )  Joint  Brazil-United  States  Defense 
Commission,  (1)  One  position  of  clerk- 
stenographer-translator  or  civilian  aide 
requiring  a  knowledge  of  English,  Portu¬ 
guese,  and  Spanish. 

(g)  Defense  Language  Institute.  (1) 
Language  instructor  positions  and  pro¬ 
fessional  positions  at  the  West  Coast 
Branch  whose  duties  require  supervis¬ 
ing  the  language  instructors  or  develop¬ 
ing  and  evaluating  instructional  mate¬ 
rial  and  methods  directly  related  to  the 
teaching  of  foreign  languages. 

(2)  Typists  of  foreign  language  mate¬ 
rial  at  the  West  Coast  Branch  whose 
duties  require  them  to  make  corrections 
in  grammar  and  spelling  of  the  material 
t3T?ed. 

(3)  Professors,  instructors,  and  teach¬ 
ers  at  the  East  Coast  Branch. 

(4)  Foreign  language  instructor  posi¬ 
tions  at  local  Army  language  training 
facilities  established  pursuant  to  the  De¬ 
fense  Language  Program. 

(h)  Army  War  College,  Carlisle  Bar¬ 
racks,  Pennsylvania.  (1)  One  position 
of  Educational  Specialist  for  employment 
of  not  to  exceed  1  year:  Provided,  That 
such  employment  may,  with  the  prior 
approval  of  the  Commission,  be  extended 
for  not  to  exceed  1  additional  year. 

(i)  Chemical  Corps.  (1)  Scientific 
and  professional  research  associate  po¬ 
sitions  at  the  Army  Biological  Warfare 
Laboratories,  Fort  Detrick,  Maryland, 
when  filled  on  a  temporary  or  intermit¬ 
tent  basis  by  persons  having  a  doctoral 
degree  in  the  biophysical  or  biological 
sciences  or  related  fields  of  study,  for 
research  activities  of  mutual  Interest  to 
the  aK>ointee  and  the  Laboratories. 


Total,  employment  under  this  provision 
may  not  exceed  five  positions  at  any 
one  time.  Employment  under  this  pro- 
visicm  shall  not  exceed  1  year  in  any 
individual  case:  Provided,  That  such 
employment  may,  with  Uie  approval  of 
the  Commission,  be  extended  for  not  to 
exceed  an  additional  year. 

§  213.3108  Department  of  the  Navy. 

(a)  General.  (1)  Intelligence  and 
Counter  Intelligence  positions  assigned 
exclusively  to  Naval  Intelligence  Activi¬ 
ties  and  positions  assigned  to  Naval  Se¬ 
curity  Group  Activities/Functions. 

(2)  [Reserved] 

(3)  Two  positions  of  teachers  in  in¬ 
digenous  schools  at  Chichi  Jima,  Bonin- 
Volcsmo  Islands. 

(4)  Not  to  exceed  50  positions  of 
Resident-In-Training  at  UJ3.  Naval 
hospitals  which  have  residency  training 
prc^rams,  when  filled  by  residents  as¬ 
signed  as  affiliates  for  part  of  their  train¬ 
ing  from  non-Federal  hospitals.  Assign¬ 
ments  to  these  positions  shall  be  on  a 
temporary  (full-time  or  part-time)  or 
intermittent  basis,  shall  not  amount  to 
more  than  6  months  for  any  person,  and 
shall  be  only  to  positions  excepted  from 
the  Classification  Act  under  the  provi¬ 
sions  of  Public  Law  330  of  the  80th 
Congress. 

(5)  One  Staff  Assistant  to  the  Naval 
Aide  to  the  President. 

(6)  Until  June  30,  1967,  not  to  exceed 
16  positions  when  occupied  by  U.S.  citi¬ 
zens  who  were  serving  under  excepted  or 
overseas  limited  appointment  at  the 
Naval  Base  at  Guantanamo  Bay,  Cuba, 
during  October  1962. 

(b)  United  States  Naval  Academy. 
(1)  Professors,  instructors,  and  teachers 
in  the  United  States  Naval  Academy,  the 
United  States  Naval  Postgraduate  School, 
and  the  Naval  War  College;  and  the 
librarian,  organist-choirmaster,  regis¬ 
trar,  the  Dean  of  Admissions  at  the 
United  States  Naval  Academy,  and  social 
counselors. 

(c)  United  States  Naval  Home.  (1) 
Positions  of  Orderly  when  filled  by  the 
appointment  of  beneficiaries  of  the 
Home. 

(d)  Military  Sea  Transportation  Serv¬ 
ice.  (1)  All  positions  on  vessels  oper¬ 
ated  by  the  I^dutary  Sea  Transportation 
Service. 

(e)  U.S.  Naval  Research  Laboratory, 
Washington,  D.C.;  U.S.  Navy  Electronics 
Laboratory,  San  Diego,  California;  U.S. 
Naval  Ordnance  Laboratory,  White  Oak, 
Silver  Spring,  Maryland;  and  UB.  Naval 
Weapons  Laboratory,  Dahlgren,  Virginia. 
(1)  Scientific  and  professional  research 
associate  positions  when  filled  on  a  tem¬ 
porary  or  intermittent  basis  by  persons 
having  a  doctoral  degree  in  physical  sci¬ 
ence  or  related  fields  of  study,  for  re¬ 
search  activities  of  mutual  interest  to 
the  appointee  and  the  Laboratory.  Total 
emplojonent  under  this  provision  may 
not  exceed  10  positions  at  the  U.S.  Naval 
Research  Laboratory,  6  positions  at  the 
UJS.  Navy  Electronics  Laboratory,  10  po¬ 
sitions  at  the  U.S.  Naval  Ordnance  Lab¬ 
oratory,  and  10  positions  at  the  U.S. 
Naval  Weapons  Laboratory  at  any  one 
time.  Emplosrment  xmder  this  provision 


will  not  exceed  1  year  in  any  individual 
case:  Provided,  That  such  ^ployment 
may,  with  the  approval  of  the  Commis¬ 
sion,  be  extended  for  not  to  exceed  an 
additional  year. 

(f)  U.S.  Naval  Radiological  Defense 
Laboratory,  San  Francisco,  California. 
(1)  Scientific  and  professional  research 
positions  at  GS-12  and  above  when  filled 
on  a  temporary  basis  by  persons  having 
a  doctored  degree  or  its  equivalent  in 
natural  science  and  related  fields  of 
study,  for  research  cu:tivities  of  mutual 
interest  to  the  appointee,  emd  the  Lab¬ 
oratory.  Total  emplo3mient  imder  this 
provision  may  not  exceed  six  positions  at 
any  one  time.  Employment  imder  this 
provision  may  not  exceed  1  year  in  any 
individual  case:  Provided,  That  such  em¬ 
ployment  may.  with  the  approval  of  the 
Commission,  be  extended  for  not  to  ex¬ 
ceed  1  additional  year. 

(g)  U.S.  Medical  Research  Institute, 
National  Naval  Medical  Center,  Bethes- 
da,  Maryland.  (1)  Scientific  and  prp- 
fessional  resident  research  associate  po¬ 
sitions  when  filled  on  a  temporary  basis 
by  persons  having  a  doctoral  degree  in 
an  appropriate  biological  or  biochemical 
science,  or  in  medicine  or  related  fields 
'Of  study,  for  research  activities  of  mutual 
interest  to  the  appointee  and  the  Insti¬ 
tute.  Total  emplosonent  under  this  pro¬ 
vision  may  not  exceed  five  positions  at 
any  one  time.  Employment  under  this 
provision  shall  not  exceed  1  year  in  any 
individual  case:  Provided,  That  such  em- 
plosnnent  may,  with  the  prior  approval 
of  the  Commission,  be  extended  for  not 
to  exceed  an  additional  year. 

§  213.3109  Department  of  the  Air  Force. 

(a)  Office  of  the  Secretary.  (1)  Five 
Special  Assistants  in  the  Office  of  the 
Secretary  of  the  Air  Force.  These  posi¬ 
tions  have  advisory  rather  than  operat¬ 
ing  duties  except  as  operating  or  admin¬ 
istrative  responsibilities  may  be  exer¬ 
cised  in  coimection  with  pilot  studies. 

(b)  General.  [Reserved] 

(c)  Lookout  Mountain  Laboratory, 
Los  Angeles,  California.  (1)  AU  posi¬ 
tions. 

(d)  United  States  Air  Force  Academy. 
Colorado.  (1)  Positions  of  Cadet  Host¬ 
esses,  Instructors  in  Physical  Education, 
and  two  Instructors  in  Music  (Choir¬ 
masters)  . 

(e)  The  Air  Force  Systems  Command 
and  the  Office  of  Aerospace  Research. 
(1)  Scientific  and  profestional  research 
associate  positions  when  filled  on  a  tem¬ 
porary  or  intermittent  basis  by  persons 
having  a  doctoral  degree  in  physical 
science  or  related  fields  of  study,  for 
research  activities  of  mutual  interest  to 
the  appointee  and  the  Command.  Total 
employment  under  this  provision  may 
not  exceed  20  positions  at  any  one  time. 
Employment  under  this  provision  shall 
not  exceed  1  year  in  any  individual  case; 
Provided,  That  such  employment  may. 
with  the  approval  of  the  Commission,  be 
extended  for  not  to  exceed  an  additional 
year. 

§  213.3110  Department  of  Justice. 

(a)  General.  (1)  Field  Deputy  United 
States  Marshals  employed  on  an  hourly 
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basis  for  intermittent  service. 

(2)  Positions  of  temporary  deputy 
marshals  in  lieu  of  bailiff  in  the  Unit^ 
States  courts  when  employed  on  an  inter¬ 
mittent  basis. 

(3)  United  States  Marshal  in  the 
Virgin  Islands. 

(b)  Immigration  and  Naturalization 
Service.  (1)  Inf orfhation  Officer. 

(2)  Four  positions  of  Regional  Com¬ 
missioner. 

§  213.3111  Post  Office  Department. 

(а)  Oeneral.  (1)  Clerks  in  fourth- 
class  post  offices. 

(2)  Substitute  Rural  Carriers  em¬ 
ployed: 

(1)  During  the  incumbency  of  a  Rural 
Carrier  to  serve  the  Carrier’s  route  when 
he  is  absent  on  leave  or  for  military 
duty,  or 

lii)  To  serve  pending  the  filling  of  a 
Rural  Carrier  vacancy,  provided  Uiat 
the  Post  Office  Department  shall  obtain 
prior  approval  of  the  Commission  for 
emplosunent  of  any  substitute  in  a  Rural 
Carrier  vacancy  in  excess  of  90-days. 

(3)  Special  delivery  messengers  in 
second-,  third-,  and  fourth-class  post 
offices. 

(4)  One  Administrative  Assistant  to 
each  Regional  Director  (15  positions). 

(5)  One  Administrative  Assistant  to 
the  Assistant  to  the  Regional  Director 
(Dallas  Region) . 

(б)  One  Administrative  Assistant  to 
the  Assistant  to  the  Regional  Director 
(St.  Louis  Region) . 

(7)  Clerks  employed  on  a  part-time 
basis  in  third-class  post  offices  in  Alaska. 

(8)  Fourth-class  postmaster  positions 
in  Alaska. 

(9)  Positions  (other  than  Postmaster) 

in  Samoa,  The  Trust  Territory,  Canton 
Island,  and  Wake  Island.  ^ 

(10)  One  Additional  Assistant  to  the 
Boston  Regional  Director. 

(11)  Temporary  emplosment  of 
Christmas  Assistants  in  the  postal  field 
service  for  a  period  of  not  to  exceed  15 
calendar  days  in  the  month  of  December. 

(12)  For  employment  of  eleven  deaf 
mutes  on  an  experimental  basis  with 
prior  approval  of  the  Commission. 

§213.3112  Department  of  the  Interior. 

(a)  General.  (1)  Temporary,  inter¬ 
mittent,  or  seasonal  positions  in  the  field 
service  of  the  Department  of  the  Interior, 
when  filled  by ‘the  appointment  of  per¬ 
sons  who  are  certified  as  maintaining  a 
permanent  and  exclusive  residence  with¬ 
in,  or  contiguous  to,  a  field  activity  or 
district,  and  as  being  dependent  for  live¬ 
lihood  primarily  upon  employment  avail¬ 
able  within  the  field  activity  of  the  De¬ 
partment. 

(2)  All  positions  on  Government- 
owned  ships  or  vessels  operated  by  the 
Department  of  the  Interior. 

(3)  Temporary  or  seasonal  caretakers 
at  temporarily  closed  camps  or  Improved 
areas  to  maintain  grounds,  buildings,  or 
other  structures  and  prevent  damage  or 
theft  of  Government  property.  Such  ap¬ 
pointments  shall  not  extend  beyond  130 
working  days  a  year  without  the  prior 
approval  of  the  Commission. 

(4)  Temporary,  intermittent,  or  sea¬ 
sonal  field  assistants  at  GS-5,  or  its 


equivalent,  smd  below  in  such  areas  as 
forestry,  range  management,  soils,  engi¬ 
neering,  fishery  and  wildlife  manage¬ 
ment,  and  with  surveying  parties.  Em¬ 
ployment  under  this  authority  shall  not 
exceed  180  working  days  a  year  for  posi¬ 
tions  at  GS-4  and  below  in  survey  parties 
in  the  Biureau  of  Land  Management  and 
(Geological  Survey  and  shall  not  exceed 
130  working  days  a  year  for  other  posi¬ 
tions  authorized  imder  this  subpara¬ 
graph.  This  authority  shall  not  apply 
to  positions  of  field  assistants  engaged  in 
fishery  management  work  in  Alaska. 

(5)  Temporary^  emergency  forest  and 
range  fire  and  blister  rust  control  em¬ 
ployees  in  the  field  service  of  the  Depart¬ 
ment  of  the  Interior  employed  for  fire 
prevention  or  suppression  or  blister  rust 
control  for  not  to  exceed  130  working 
days  a  year,  except  that  temporary  and 
seasonal  forest  and  range  fire  employees 
in  the  Bureau  of  Land  Management  in 
Alaska  may  be  employed  for  fire  pre¬ 
vention  or  suppression  for  not  to  exceed 
180  working  days  a  year. 

( 6 )  Persons  employed  in  field  positions 
the  work  of  which  is  financed  jointly  by 
the  Department  of  the  Interior  and  co¬ 
operating  persons  or  organizations  out¬ 
side  the  Federal  service. 

(7)  All  positions  in  the  Bureau  of  In¬ 
dian  Affairs  and  other  positions  in  the 
Department  of  the  Interior  directly  and 
primarily  related  to  the  providing  of 
services  to  Indians  when  filled  by  the 
appointment  of  Indians  who  are  one- 
fourth  or  more  Indian  blood. 

(8)  Subject  to  prior  approval  of  the 
Commission,  temporary,  intermittent,  or 
seasonal  positions  at  GS-7  or  below  in 
Alaska,  as  follows:  Positions  in  nonpro¬ 
fessional  mining  activities,  such  as  those 
of  drillers,  miners,  caterpillar  operators; 
and  samplers;  and  positions  of  field  as¬ 
sistants  engaged  in  fishery  management 

'work.  Employment  under  this  author¬ 
ity  shall  not  exceed  180  working  days  a 
year  and  shall  be  appropriate  only  when 
the  activity  is  carried  on  in  a  remote  or 
isolated  area,  there  is  no  Board  of  U.S. 
Civil  Service  Examiners  to  service  the 
employing  establishment,  and  there  is 
a  shortage  of  available  candidates  for  the 
positions. 

(9)  Subject  to  prior  approval  of  the 
Commission,  temporary,  part-time,  or 
intermittent  employment  of  mechanics, 
skilled  laborers,  equipment  operators  and 
tradesmen  on  construction,  repair,  or 
maintenance  work  for  not  to  exceed  180 
working  days  a  year  in  Alaska,  when  the 
activity  is  carried  on  in  a  remote  or  iso¬ 
lated  area,  there  is  no  Board  of  U.S.  Civil 
Service  Examiners  to  service  the  employ¬ 
ing  establishment,  and  there  is  a  short¬ 
age  of  available  candidates  for  the  posi¬ 
tions. 

..(10)  Seasonal  airplane  pilots  and  air¬ 
plane  mechanics  in  Alaska,  not  to  exceed 
180  working  days  a  year. 

(b)  Bureau  of  Indian  Affairs.  (1) 
Housekeeper  positions  at  a  gross  salary 
not  in  excess  of  the  entrance  rate  of 
grade  GS-4  or  its  equivalent  when,  be¬ 
cause  of  isolation  or  lack  of  quarters, 
appointment  through  competitive  ex¬ 
amination  is,  in  the  opinion  of  the  Com¬ 
mission,  impracticable. 


(2)  Subject  to  prior  approval  of  the 
Commission,  assistants  in  Alaska  native 
schools  (not  including  teachers  and  in¬ 
structors)  at  a  salary  rate  not  in  excess 
of  that  of  GS-4  or  its  equivalent  where 
the  schools  are  in  Isolated  or  remote 
areas  or  lack  suitable  quarters. 

,(c)  Indian  Arts  arid  Crafts  Board. 
(1)  The  Executive  Director. 

(d)  Bonneville  Power  Administration. 
(1)  Five  Area  Managers: 

(e)  Office  of  Territories.  (1)  The 
Clerk  of  the  High  Court  of  American 
Samoa. 

(2)  One  position  of  part-time  Secre¬ 
tary,  one  position  of  Administrative  Edu¬ 
cational  Aid,  and  one  position  of  Instruc¬ 
tional  Aid  to  the  U.S.  Resident  Adminis¬ 
trator  for  Canton  Island. 

(3)  The  Government  Comptroller  for 
the  Virgin  Islands. 

(4)  Special  Assistants  to  the  Governor 
of  American  Samoa  who  perform  spe¬ 
cialized  administrative,  professional, 
technical,  and  scientific  duties  as  mem¬ 
bers  of  his  immediate  staff. 

(f)  National  Park  Service.  (1)  Park 
Ranger  positions  (general,  naturalist, 
historian,  and  archeologist)  at  salaries 
equivalent  to  GS-5  or  GS-4,  and  not  to 
exceed  200  such  positions  at  salaries 
equivalent  to  grade  GS-7  or  GS-6  in 
which  the  duties  are  supervisory  or  are 
limited  to  a  highly  specialized  part  of  the 
duties  performed  by  career  protective  or 
interpretive  personnel  of  the  National 
Park  Service.  Employment  under  this 
subparagraph  is  limited  to  persons  who 
meet  the  qualifications  standards  for 
each  salary  level  which  have  been  agreed 
upon  by  the  Commission  and  the  Depart¬ 
ment.  These  standards  include  as  a 
minimum  the  following  number  of  pre¬ 
vious  seasons’  experience  in  the  National 
Park  Service  as  a  park  ranger  at  a 
salary  equivalent  to  the  next  lower 
grade: 

(I)  For  IGS-7,  2  seasons  at  IG6-6  level; 

(II)  For  IGS-6,  2  seasons  at  IGS-6  level; 

(III)  For  IGS-5, 1  season  at  IOS-4  level. 

Emplosmient  under  this  subparagraph 
shall  be  only  for  duty  that  is  temporary, 
intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  National  Park 
Service  under  this  subparagraph  or  a 
combination  of  this  and  any  other  ex¬ 
cepting  authorities  in  excess  of  180  work¬ 
ing  days  a  year. 

(g)  Bureau  of  Reclamation.  (1)  Ap¬ 
praisers  and  examiners  employed  on  a 
temporary,  intermittent,  or  part-time 
basis  on  special  valuation  or  prospective- 
entrjunen-review  projects  where  knowl¬ 
edge  of  local  values  or  conditions  or 
other  specialized  qualifications  not  pos¬ 
sessed  by  regular  Bureau  employees  are 
required  for  successful  results.  Employ¬ 
ment  imder  this  provision  shall  not  ex¬ 
ceed  130  working  days  a  year  in  any 
individual  case:  Provided,  That  such  em- 
plosnnent  may,  with  prior  approval  of 
the  Commission,  be  extended  for  not  to 
exceed  an  additional  50  days  in  any 
single  year. 

(h)  The  Alaska  Railroad.  (1)  Until 
December  31, 1964,  all  positions  in  Alaska 
in  The  Alaska  Railroad  and  four  Tech¬ 
nical  positions  in  the  Alaska  Railroad 
office  in  Seattle,  Washington. 
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(1)  Office  of  Geography.  (1)  One  po¬ 
sition  of  Research  Analyst  (Native 
Arabic  Language  Expert),  OS-7. 

§  213.3113  Department  of  Agriculture. 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is  fi¬ 
nanced  Jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the  Fed¬ 
eral  service.  This  authoHty  is  not  ap¬ 
plicable  to  positions  in  the  Agricultural 
Research  Service,  or  positions  in  the 
Statistical  Reporting  Service,  or  poultry 
iniq)ection  and  tobacco  inspection  posi¬ 
tions  in  the'  Agricultural  Marketing 
Service.  This  authority  is  not  applicable 
after  April  1,  1963,  to  agricultural  C(»n- 
modity  grader  (meat)  positions;  nor 
after  July  1,  1963,  to  agricultural  com¬ 
modity  grader  (grain)  and  agricultural 
commodity  aid  (grain)  positions  in  the 
Agricultural  Marketing  Service. 

(2)  Any  local  veterinarian  employed 
on  a  fee  basis  or  a  part-time  basis. 

(3)  Not  to  exceed  25  professional, 
scientific,  or  technical  positions  in  grade 
03-7  or  higher  to  be  filled  on  an  ex¬ 
change  basis  by  qualified  employees  on 
the  rolls  of  State  Governments,  colleges, 
or  universities,  for  a  limited  period  not 
to  exceed  1  year. 

(4 )  Local  Agents,  exc^t  veterinarians, 
employed  temporarily  outside  Washing¬ 
ton.  in  demonstrating  in  their  respective 
localities  the  necessity  of  eradicating 
contagious  or  infectious  animal  di^ases. 

(5)  Temporary,  Intermittent,  or  sea¬ 
sonal  employment  in  the  field  service  of 
the  Department  of  Agriculture  in  the 
kinds  of  positions  indicated  below.  This 
authority  is  applicable  to  positions  where 
the  salary  is  equivalent  to  GS-5  or  below; 
except  that  for  the  forest  worker  posi¬ 
tions  under  subdivision  (v)  of  this  sub- 
paragraph  it  may  be  used  regardless  of 
salary  for  wage  board  positions,  and  for 
the  positions  under  subdivision  (viii)  of 
this  subparagraph  it  may  be  used  for  the 
levels  therein  Indicated.  Employment 
under  this  authority  shall  not  exceed  13(r 
working  days  a  year  for  positions  under 
subdivisions  (ii),  (iii),  and  (iv)  of  this 
subparagraph;  and  total  employment 
under  this  subparagraph  shall  not  exceed 
180  working  days  a  year. 

(i)  Field  assistants  for  subprofessional 
services. 

(ii)  Subject  to  prior  approval  of  the 
Commission,  clerical  positions  and  posi¬ 
tions  in  the  trades,  crafts,  and  manual 
laborer  occupational  groups  exclusive  of 
those  covered  by  §  213.3102  (i)  and  (m) 
at  places  other  than  at  central  office  and 
regional  and  branch  office  cities  of  the 
Commission  when  (a)  there  is  no  local 
Board  of  U.S.  Civil  Service  Examiners 
to  service  the  employing  establishment, 
and  (b)  there  is  no  appropriate  register 
or  there  is  a  shortage  of  available 
eligibles. 

(iii)  Caretakers  at  temporarily  closed 
camps  or  improved  areas. 

(iv)  Field  enumerators  and  super¬ 
visors. 

(V)  Forest  workers  engaged  primarily 
for  fire  prevention  or  suppression  activi¬ 
ties  and  also  other  forest  workers  when 
the  employment  is  with  headquarters 


other  than  f  west  supervisor  and  regional 
(ffiKces. 

(vi)  State  Performance  Assistants  of 
the  Agricultural  Stabilization  and  Con¬ 
servation  Service. 

(vii)  Collectors  of  the  Farmers  Home 
Administration. 

(viii)  Agricultural  Research  helpers, 
helper-leaders,  and  workers,  paid  at  rates 
not  in  excess  of  WB-5  and  Leader-5  in 
the  Agricultural  Research  Service. 

(6)  Not  to  exceed  eight  positions  whose 
incumbents  serve  on  an  intermittent  or 
temporary  basis  as  field  representatives 
of  the  Department  of  Agriculture  and  in 
this  capacity  represent  the  Department’s 
Disaster  Committee  in  conducting  sur¬ 
veys  and  appraisals  of  conditions  in  areas 
whose  status  as  “major  disaster”  areas 
imder  Public  Law  81-875,  is  under  con¬ 
sideration.  Employment  imder  this  au¬ 
thority  shall  not  exceed  130  working  days 
a  year. 

(7)  [Reserved] 

(8)  Until  December  31.  1966,  not  to 
exceed  100  positions  directly  concerned 
with  programs  of  the  Department  for 
employment  of  Chiban  refugees  possess¬ 
ing  college-level  training  appropriate 
for  such  positions:  Provided,  That  em- 
plo3rment  under  this  authority  in  any 
one  individual  case  shall  be  on  a  tem¬ 
porary  basis  for  periods  not  to  exceed  one 
year  and  shall  not  exceed  two  years 
without  the  prior  approval  of  the  Civil 
Service  C(xnmlssion. 

(b)  Office  of  the  Secretary.  (1)  Spe¬ 
cial  Livestock  Loans  Committeemen  em¬ 
ployed  for  not  more  than  180  working 
dayis  a  year,  to  approve  and  direct  the 
servicing  of  emergency  livestock  loans. 

(c)  Forest  Service.  (1)  Temporary, 
Intermittent,  or  seasonal  positions  when 
filled  by  the  apointment  of  persons  who 
are  certified  as  maintaining  a  permanent 
and  exclusive  residence  within,  or  con¬ 
tiguous  to,  a  national  forest  and  as  being 
dependent  for  livelihood  primarily  upon 
employment  available  within  the  na¬ 
tional  forest. 

(2)  Positions  in  Alaska  of  Laborers. 
Boat  Operators.  Mechanics,  Equipment 
Operators,  and  Carpenters  whose  duties 
require  the  operation  of  boats  in  coastal 
waters  and/or  the  establishment  and 
maintenance  of  work  camps  in  remote 
areas. 

(d)  Agricultural  Stabilization  and 
Conservation  Service.  (1)  Six  Area  Di¬ 
rectors  above  GS-14. 

(2)  Members  of  State  Committees. 

(3)  State  Executive  Directors. 

(4)  Farmer  fieldmen  and  farmer  field- 
women  to  interpret  and  explain  and 
supervise  farm  programs. 

(e)  Farmers  Home  Administration. 
(1)  State  committeemen  to  consider, 
recommend,  smd  advise  with  respect  to 
the  Farmers  Home  Administration  pro¬ 
gram. 

(2 )  County  committeemen  to  consider, 
reconunend,  and  advise  with  respect  to 
the  Farmers  Home  Administration  pro¬ 
gram. 

(3)  Temporary  positions  whose  prin¬ 
cipal  duties  Involve  the  making  and 
servicing  of  emergency  loans  pursuant  to 
Public  Law  87-128.  Appointment  imder 
this  provision  shall  not  exceed  1  year 
unless  extended  with  the  prior  approval 


of  the  Commission  for  additional  periods 
of  not  to  exceed  1  year  each. 

(4)  State  IXrectws  and  not  to  exceed 
three  positions  of  State  IMrector-at- 
Large. 

(f)  Agricultural  Marketing  Service. 

(1)  Positions  of  cotton  classers  GS-9 
and  below,  clerks  GS-2.  and  laborers, 
employed  on  a  seasonal  basis  in  cotton- 
classing  offices  outside  the  Washington, 
D.C.,  metropolitsm  area.  Employment 
imder  this  authority  (or  under  a  com¬ 
bination  of  this  authority  and  any  other 
excepting  authority)  shall  not  exceed  160 
worUng  days  a  year  in  the  casq  of  cotton 
classers  and  laborers  and  130  working 
days  a  year  in  the  case  of  clerks;  except 
that  GS-5  cotton  classers  may  be  em¬ 
ployed  as  trainees  during  their  first 
appointment  only  for  an  initial  period  of 
6  months  for  training  purposes  without 
regard  to  the  above  time  limitation. 

(2)  Positions  of  poultry  inspector 
(veterinarian  at  GS-11  and  below,  and 
nonveterinarian  at  appropriate  grades 
below  GS-11)  when  Uie  emplosrment  is 
on  a  temporary.  Intermittent,  or  season¬ 
al  basis,  and  does  not  exceed  160  working 
days  a  year. 

(3)  Milk  Market  Administrators. 

(4)  All  positions  on  the  staffs  of  Milk 
Market  Administrators. 

(5)  Positions  of  Agricultural  Com¬ 
modity  Aid  (Cotton)  GS-2,  -3,  and  -4, 
employed  on  a  seasonal  basis  in  cotton 
classing  offices  outside  the  Washington, 
D.C.,  metropolitan  area  for  not  to  ex¬ 
ceed  160  working  days  a  year.  Employ¬ 
ment  under  this  authority  may  not 
exceed  850  positions  at  GS-2.  and  92 
supervisory  positions  at  (33-3  and  GS-4. 

(g)  Agricultural  Research  Service. 
(1)  Field  employees  on  programs  con¬ 
ducted  under  the  terms  of  (x>operative 
agreements  or  memorandums  of  imder- 
standlng  with  States  or  other  non-Fed- 
eral  cooperating  organizations,  provided 
the  employees  are  jointly  selected  and 
their  salary  is  supplied  by  the  coopera¬ 
tors  on  the  basis  of  not  less  than  a  40 
percent  contribution  by  each  of  the  co- 
operators. 

(2)  Temporaiy  field  positions  con¬ 
cerned  with  the  control,  suppression,  and 
eradication  of  emergency  livestock  dis¬ 
eases.  Persons  appointed  under  this  au¬ 
thority  may  not  be  employed  in  these 
positions  in  the  Agricultural  Research 
Service  for  longer  than  1  year  under  this 
authority,  or  under  a  combination  of 
this  and  any  other  authorities  for 
excepted  appointment  that  may  be  ap¬ 
propriate,  without  prior  approval  of  the 
Commission.  This  authority  shall  be 
appropriate  only  in  situations  declared 
by  the  Secretary  of  Agriculture  to  be 
emergencies  threatening  the  livestock  in¬ 
dustry  of  the  country. 

(3)  Not  to  exceed  25  professional  re¬ 
search  associate  positions,  at  GS-11  and 
above,  in  laboratories  doing  basic  re¬ 
search  work  in  the  Agricultural  Research 
Service  to  be  filled  on  a  temporary  basis 
by  scientists  with  a  doctoral  degree  who 
possess  specialized  knowledges  or  abili¬ 
ties  applicable  to  the  basic  research  pro¬ 
grams  involved.  Emplosrment  imder 
this  provision  shall  not  exceed  1  year  in 
any  individual  case;  Provided,  'That  such 
employment  may,  with  the  approval  of 
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the  Commission,  be  extended  for  not  to 
exceed  an  additional  year. 

(h)  Foreign  AgricuttUral  Service.  (1) 
Agricultural  Attache  positions  at  grade 
OS-16  and  above  where  the  duties  re¬ 
quire  that  the  major  portion  of  the  em¬ 
ployee’s  time  be  spent  in  foreign  coun¬ 
tries. 

(i>  International  Agricultural  Devel¬ 
opment  Service.  (1)  Positions  of  Tech¬ 
nical  Leader  at  Grade  QS-12  and  above 
employed  in  the  training  of  foreign  na¬ 
tionals  on  a  temporary  basis  for  not  to 
exceed  130  working  days  a  year. 

§  213.3114  Department  of  Commerce. 

(a)  General.  (1)  Agents  to  take  and 
transmit  meteorological  observations  in 
connection  with  aviation  who  are  em¬ 
ployed  on  a  part-time  basis  and  whose 
compensation  is  based  on  a  fee  for  each 
observation  performed  rather  than  on 
an  hourly  qr  per  anmun  basis:  Provided, 
That  the  number  of  observations  shall 
not  exceed  a  daily  average  of  12  during 
any  calendar  month. 

(2)  Employment  of  individuals,  firms, 
or  corporations  for  not  to  exceed  1  year 
for  special  statistical  studies  and  statis¬ 
tical  compilations,  other  than  Personal 
Census  Records  Service,  the  compensa¬ 
tion  for  which  is  derived  from  funds 
deposited  with  the  United  States  under 
the  Act  of  May  27.  1935  (49  Stat.  292) : 
Provided,  That  such  employments  may, 
with  the  approval  of  the  Commission,  be 
extended  for  not  to  exceed  an  additional 
year. 

(3)  Not  to  exceed  50  scientific  and 
technical  positions  whose  duties  are  per¬ 
formed  primarily  in  the  Antarctic.  In¬ 
cumbents  of  these  positions  may  be  sta¬ 
tioned  in  continental  United  States  for 
periods  of  orientation,  training,  analysis 
of  data,  and  report  wilting. 

(b)  Office  of  the  Secretary.  (1)  The 
positions  of  Security  Control  Officer, 
Deputy  Security  Control  Officer,  and 
Chief,  Personnel  Security  Division. 

(2)  One  Civil  Aviation  Specialist. 

(3 )  One  Adviser  on  Equal  Employment 
Opportunity. 

(c)  Coast  and  Geodetic  Survey.  (1) 
All  civilian  positions  on  vessels  operated 
by  the  Coast  and  Geodetic  Survey. 

(2)  Temporary  positions  required  in 
connection  with  the  survesdng  operations 
of  the  field  service  Of  the  Coast  and  Geo- 
'  detlc  Survey.  Appointment  to  such  po¬ 
sitions  shall  not  exceed  8  months  in  any 
1  calendar  year. 

(d)  Bureau  of  the  Census.  (1)  Su¬ 
pervisors,  assistant  supervisors,  super¬ 
visors*  clerks,  and  enumerators  in  the 
field  service  for  temporary,  part-time,  or 
intermittent  employment,  for  not  to  ex¬ 
ceed  1  year:  Provided,  That  such  ap- 

E  pointments  may  be  extended  for  addi- 

■  tional  periods  of  not  to  exceed  1  year 

■  each;  but  that  after  December  31,  1960, 
t  this  subparagraph  shall  not  be  authority 
?  for  emplo3nnent  in  full-time  positions 

for  longer  than  1  year. 

‘  (e)  National  Bureau  of  Standards. 

^  (1)  Scientific  and  professional  research 
r  associate  positions  when  filled  on  a  tem- 
5  Porary  or  intermittent  ba^  by  persons 
‘  having  a  doctoral  degree  in  physical  sci- 
ence  or  related  fields  of  study,  for  re- 
;  search  activities  of  mutual  interest  to 
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the  appointee  and  the  Bureau.  Total 
employment  under  this  provision  may 
not  exceed  20  new  appointments  each 
fiscal  year,  including  those  at  the  head¬ 
quarters  and  at  the  Boulder,  Colorado, 
Laboratories  of  the  Bureau.  Employ¬ 
ment  under  this  provision  shall  not  ex¬ 
ceed  1  year  in  any  individual  case:  Pro¬ 
vided,  That  such  employment  may,  with 
the  approval  of  the  Commission,  be  ex¬ 
tended  for  not  to  exceed  an  additional 
year.  Such  extensions  shall- not  be  in¬ 
cluded  against  the  quota  of  20  new  ap¬ 
pointments  as  stated  above. 

(f)  Bureau  of  Public  Roads.  (1) 


Placement  Director;  Librarian;  and  the 
Special  Assistant  to  the  Superintendent. 

(i)  Office  of  the  Assistant  Secretary  - 
for  Domestic  and  International  Business. 
(1)  Ten  positions  at  OS-^13  and  above 
in  specialized  fields  relating  to  interna¬ 
tional  trade  or  commerce  in  the  Bureau 
of  International  Commerce  or  in  other 
units  under  the  jurisdiction  of  the  As¬ 
sistant  Secretary  for  Domestic  and  In¬ 
ternational  Business.  Incumbents  shall 
be  assigned  to  advisory  rather  than  to 
operating  duties,  except  as  operating  and 
administrative  responsibility  may  be  re¬ 
quired  for  the  conduct  of  pilot  studies 


Temporary,  intermittent,  or  seasonal  em-  .or  special  projects.  Employment  under 


ployment  in  the  field  service  of  the  Bu¬ 
reau  of  Public  Roads  at  grades  not 
higher  than  GS-5  for  subprofessional 
engineering  aide  work  on  highway  sur¬ 
veys  and  construction  projects,  for  not 
to  exceed  180  working  days  a  year,  when¬ 
ever  in  the  opinion  of  the  Commission 
appointment  through  competitive  exami¬ 
nation  is  impracticable. 

(g)  Business  and  Defense  Services  Ad- 
minstration.  (1)  Not  to  exceed  30  posi¬ 
tions.  at  grades  GS-13  and  higher,  to 
be  filled  by  appointment  of  persons. 


this  authority  will  not  exceed  2  years 
for  any  individual  appointee. 

(2)  Not  to  exceed  40  positions  of 
Managers  and  Deputy  Managers  of  In¬ 
ternational  Trade  Fairs  and  Exhibit 
Programs  in  foreign  countries  when  the 
duties  require  a  considerable  portion  of 
the  employee’s  time  to  be  spent  in  for¬ 
eign  countries. 

(j)  Weather  Bureau.  (1)  Subject  to 
prior  approval  of  the  Commission,  which 
shall  be  contingent  upon  a  sho^^g  of 
inadequate  housing  facilities,  meteoro- 


qualified  as  industrial  specialists,  who'  logical  aid  positions  at  the  following  sta- 


possess  specialized  knowledge  and  experi¬ 
ence  in  the  field  of  industrial  produc¬ 
tion,  industrial  operations  and  related 
problems,  applicable  to  one  or  more  of 
the  current  segments  of  industry  served 
by  the  Business  and  Defense  Services 
Administration.  Appointments  under 
this  authority  may  be  made  for  a  period 
not  to  exceed  2  years,  and  may,  with 
prior  approval  of  the  Commission,  be 
extended  for  an  additional  period  of  2 
years. 

(h)  Maritime  Administration.  (1) 
Public  Information  Officer. 

(2)  One  Private  Secretary  to  the  Pub¬ 
lic  Information  Officer. 

(3)  CJhief,  Office  of  Program  Planning. 

(4)  One  Private  Secretary  to  the 
CJhief,  Office  of  Program  Planning. 

(5)  The  positions  of  Chief  Investi¬ 
gator  and  Security  Officer  and  Deputy 
Chief  Investigator  and  Security  Officer. 

(6)  All  positions  on  Government- 
owned  vessels  or  those  bareboats  char¬ 
tered  to  the  Government  and  operated 
by  or  for  the  Maritime  Administration. 

(7)  [Reserved] 

(8)  One  Special  Assistant  to  the  Ad¬ 
ministrator  (Tanker  Adviser) . 

(9)  Two  Special  Assistants  to  the 
Deputy  Administrator. 

(10)  U.S.  Merchant  Marine  Academy, 
positions  of :  Professors,  instructors,  and 
teachers;  including  Heads  of  the  Depart¬ 
ments  of  Physical  Training  and  Athletics, 
Ships  Medicine.  Ship  Management.  His¬ 
tory  and  Languages.  Mathematics  and 
Science.  Nautical  Science  and  Engineer¬ 
ing;  Academy  Training  Representatives; 
the  Regimental  Officer;  the  Drill  and 
Activities  Officers;  the  Band  and  Activi¬ 
ties  Officer;  and  the  First,  Second,  and 
Third  Battalion  Officers. 

(11)  U.S.  Merchant  Marine  Academy, 
positions  of:  The  Superintendent;  the 
Executive  Officer  and  Assistant  Super¬ 
intendent;  Dean;  Registrar  and  Educa¬ 
tional  Services  Officer;  Educational  Spe¬ 
cialist  (Administration)  (Assistant 
Dean) ;  Alumni  Records  Officer  and 


tions  in  Alaska:  Barrow,  Bethal,  Kotze¬ 
bue,  McGrath,  Northway,  and  St.  Paul 
Island. 

(2)  Cook  positions  on  Swan  Island. 

(3)  Scientific  and  professional  re¬ 
search  positions  at  GS-12  and  above 
when  filled  on  a  temporary,  part-time,  or 
intermittent  basis  by  persons  having  a 
doctoral  degree  in  meteorology  or  related 
fields  of  study,  for  research  activities  of 
mutual  interest  to  the  appointee  and  the 
Bureau.  Total  employment  under  this 
provision  may  not  exceed  ten  positions  at 
any  one  time,  nor  more  than  one  year 
under  this  authority  for  any  one  individ¬ 
ual,  without  prior  approval  of  the 
Commission . 

§213.3115  Department  of  Labor. 

(a)  Office  ,of  the  Secretary.  (1) 
Chairman  and  two  Members,  Employees’ 
CTompensation  Appeals  Board. 

(b)  Bureau  of  Employment  Security. 
[Reserved] 

(c)  President’s  Committee  on  Equal 
Employment  Opportunity.  (1)  All  posi¬ 
tions  on  the  Staff  of  the  President’s  Com¬ 
mittee  on  Equal  Employment  Opportu¬ 
nity  established  by  Executive  Order 
10925  of  March  6. 1961. 

(d)  Bureau  of  Labor  Statistics.  (1) 
Part-time  and  intermittent  employment 
fdr  field  survey  and  enumeration  work  in 
the  Bureau  of  Labor  Statistics.  This  au¬ 
thority  is  applicable  to  positions  where 
the  salary  is  equivalent  to  GS-5  and 
below.  Employment  within  the  Bureau 
of  Labor  Statistics  imder  this  authority, 
or  a  combination  of  this  authority  and 
any  other  authorities  for  excepted  ap¬ 
pointment,  shall  not  exceed : 

(i)  180  working  days  a  year  for  posi¬ 
tions  at  GS-5; 

(ii)  130  working  days  a  year  for  posi¬ 
tions  at  GS-4  and  below. 

The  total  number  of  appointments  at 
GS-5  shall  not  exceed  75.  Appoint¬ 
ments  at  the  GS-3  and  G3-4  grade  levels 
are  not  limited  in  number. 
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§  213.3116  Dmartment  of  Health,  Edu* 
cation,  and  Welfare. 

(а)  St.  EUzcibeths  Hospital.  (1) 
Three  Medical  Officers  (Surgical 
Resident) . 

(2)  Student  Medical  Interns  for  tem¬ 
porary  or  part-time  employment. 

(3)  Temporary  positions  of  graduate 
nurses  ai^inted  as  students  for  the 
purpose  of  receiving  12  weeks  of  train¬ 
ing  equivalent  to  psychiatric  affiliation. 
This  authority  shall  be  applied  only  to 
positions  whose  compensation  is  fixed  in 
accordance  with  the  provisions  of  sec¬ 
tion  3  of  Public  Law  80-330. 

(4)  Three  positions  of  Medical  Offi-  ' 
cers  (Radiology  Resident) :  Provided, 
That  emplo3anent  under  this  authority 
shall  not  exceed  1  year,  except  that 
selected  residents  may  be  nominated  and 
reappointed  for  an  additional  year  of 
training  when  the  parent  hospital  de¬ 
termines  that  the  supplemental  train¬ 
ing  will  meet  the  specialized  needs  of 
the  individual  resident. 

(5)  Until  June  30.  1969.  eight  psy¬ 
chodrama  trainees,  including  interns  and 
first  and  second-year  residents.  This 
authority  shall  be  applied  only  to  posi¬ 
tions  with  compensation  fixed  in  ac¬ 
cordance  with  the  provisions  of  section 
3  of  Public  Law  80-330. 

(б)  Two  Medical  Officers  (Anatomical 
Pathology  Resident)  for  not  to  exceed 
2  years’  employment  in  the  case  of  any 
one  Individual. 

(7)  Three  Medical  Officers  (Internal 
Medicine  Resident)  for  not  to  exceed  3 
months’  employment  in  the  case  of  any 
one  individual. 

(8)  Four  positions  of  Medical  Officer 
(Physical  Medicine  and  Rehabilitation 
Resident) :  Provided,  That  employment 
under  this  authority  shall  not  exceed 
one  year,  except  that  selected  residents 
may  be  nominated  and  reappointed  for 
an  additional  year  of  training  when  the 
parent  hospital  determines  that  the  sup¬ 
plemental  training  will  meet  the  special¬ 
ized  needs  of  the  individual  resident. 
Initial  appointments  may  be  made  at 
any  level  within  the  3-year  residency  as 
approved  by  the  American  Medical 
Association. 

(9)  Not  to  exceed  22  positions  of 
Chaplain  Residents:  Provided,  ’That 
employment  under  this  authority  shall 
not  exceed  39  months  for  any  individual. 
'This  authority  shall  be  applied  only  to 
positions  whose  compensation  is  fixed 
in  accordance  with  the  provisions  of 
section  3  of  Public  Law  80-330. 

(b)  Public  Health  Service.  (1)  Spe¬ 
cial  escorts  to  accompany  patients  the 
Public  Health  Service  in  accordance 
with  existing  laws  and  regulations.  Em¬ 
ployment  under  this  subparagraph  shall 
be  only  for  the  period  of  time  necessary 
for  the  escort  to  deliver  the  patient  to 
his  destination  and  to  return. 

(2)  Positions  at  Government  sana¬ 
toria  when  filled  by  patients  during 
treatment  or  convalescence. 

(3)  All  positions  in  l^osy  investiga¬ 
tion  stations. 

(4)  Positions  concerned  with  problems 
in  preventive  medicine  financed  or  par¬ 
ticipated  in  by  the  Department  of  Health. 
Education,  and  Welfare  and  a  cooperat- 
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ing  State,  county,  municipality,  incor¬ 
porated  organization,  or  an  individual 
in  which  at  least  one-half  of  the  expense 
is  contrlbuted.by  the  cooperating  agency 
either  in  salaries,  quarters,  materials, 
equipment,  or  other  necessary  elements 
in  the  canylng  on  of  the  work. 

(5)  Medical  and  dental  interns,  ex- 
tems.  and  residents;  and  student  nurses. 

(6)  Positions  of  scientific,  profession¬ 
al.  or  technical  nature  when  filled  by 
bona  fide  students  enrolled  in  academic 
institutions:  Provided,  That  the  work 
performed  in  the  agency  is  to  be  used  by 
the  student  as  a  basis  for  completing  cer¬ 
tain  academic  requirements  required  by 
an  educational  institution  to  qualify  for 
a  scientific,  professional,  or  technical 
field:  And  provided  further.  That  appro¬ 
priate  exclusions  of  the  positions  imder 
the  authority  of  Public  Law  80-330  have 
heen  approved  by  the  Civil  Service  Com¬ 
mission. 

(7)  Student  Dietitians  and  Resident 
Physicians  at  Freedman’s  Hospital. 

(8)  Positions  directly  and  primeurily 
related  to  the  providing  of  services  to 
Indians  when  filled  by  the  appointment 
of  Indians  who  are  one-fourth  or  more 
Indian  blood. 

(9)  Not  to  exceed  30  positions  of  cler¬ 
ical  assistants  employed  on  a  part-time 
and  intermittent  basis  to  aid  cooperat¬ 
ing  clinicians  in  non-Federal  tubercu¬ 
losis  sanatoria  in  the  keeping  of  records 
and  the  preparation  of  reports  in  con¬ 
nection  with  research  studies  into  the 
effectiveness  of  antimicrobial  agents  in 
the  treatment  of  tuberculosis.  Persons 
appointed  under  this  authority  may  not 
be  employed  in  this  kind  of  work  in  the 
Public  Health  Service  for  more  than  180 
working  days  in  a  single  year  imder  this 
authority  or  under  a  combination  of  this 
and  any  other  authority  for  excepted  ap¬ 
pointment  that  may  be  appropriate. 

(c)  Offl.ce  of  Education.  (1)  Positions 
concerned  with  problems  in  education 
financed  and  participated  in  by  the  Office 
of  Education.  Department  of  Health. 
Education,  and  Welfare,  and  a  cooper¬ 
ating  State  educational  agency,  or  uni¬ 
versity  or  college,  in  which  there  is  Joint 
responsibility  for  selection  and  super¬ 
vision  of  employees,  and  at  least  one- 
half  of  the  expense  is  contributed  by  the 
cooperating  agency  in  salaries,  quarters, 
materials,  equipmait,  or  other  necessary 
elements  in  the  carrying  on  of  the  work. 

(2)  Ten  positions  at  grade  GS-13  and 
above  the  incumbents  of  which  will  en¬ 
gage  in  research  and  consultative  serv¬ 
ices  in  highly  specialized  areas  within 
the  field  of  education  which  present  cur¬ 
rent  educational  problems  of  national 
concern,  e.g.,  the  relationsl^ip  of  ROTC 
training  to  higher  education,  the  status 
of  a  particular  area  of  cooperative  edu¬ 
cational  research,  the  assessment  of  the 
educational  system  of  a  particular  for¬ 
eign  country,  and  other  equally  vital  and 
important  luroblem  areas.  Anointments 
meuie  under  this  authority  shall  be  lim¬ 
ited  to  persons  having  a  particular  com¬ 
petency  in  the  area  concerned,  and  shall 
be  restricted  to  positions  concerned  with 
current  problem  areas  that  are  not  a 
part  of  the  continuing  broad  educational 
programs  administered  by  the  United 


States  Office  of  Education.  Employment 
under  this  provision  shall  not  exceed  2 
years  for  any  individual  appointee. 

(d)  Social  Security  Administration. 
(1)  One  position  of  claims  examiner  or 
social  insursmce  representative  in  a  dis¬ 
trict  office  of  the  Bm^au  of  Old-Age  and 
Survivors  Insurance  in  the  State  of  Ari¬ 
zona  when  filled  by  the  empointment  of  a 
person  of  one-fourth  or  more  Indian 
blood. 

(e)  General.  (1)  Until  December  31, 
1964,  50  positions  in  medical  and  related 
occupations  for  employment  under  the 
C^ban  refugee  program.  Employment 
of  any  person  imder  this  authority  shall 
not  extend  more  than  one  year  beyond 
the  expiration  date  of  the  authority. 

(f)  President’s  Council  on  Youth  Fit¬ 
ness.  (1)  Three  Staff  Assistants,  Presi¬ 
dent’s  Council  on  Youth  Fitness. 

(g)  Welfare  Administration.  (1)  Not 
to  exceed  150  positions  directly  con¬ 
cerned  with  programs  conducted  by  the 
Department  in  connection  with  the  prob¬ 
lems  of  Cubsm  refugees:  Provided,  That 
employment  under  this  authority  shall 
be  temporary  and  no  employment  shall 
be  made  under  it  after  June  30,  1965. 

§213.3121  National  Security  Council. 

(a)  All  positions  on  the  staff  of  the 
Council. 

§  213.3122  Interstate  Commerce  Com¬ 
mission. 

(a)  One  Congressional  Liaison  Officer. 

§  213.3124  Board  of  Governors,  Federal 
Reserve  System. 

(a)  All  positions. 

§  213.3127  Veterans  Administration. 

(a)  Construction  Division.  (1)  Tem¬ 
porary  construction  workers  paid  from 
“purchase  and  hire’’  funds  and  appointed 
for  not  to  exceed  the  duration  of  a  con¬ 
struction  project. 

§  213.3128  United  States  Information 
Agency. 

(a)  Two  Liaison  Officers  (Congres¬ 
sional)  in  the  Office  of  the  General 
Counsel. 

(b)  One  Chief  of  Religious  Informa¬ 
tion. 

§  213.3129  Federal  Power  Commission. 

(a)  ’Three  special  assistants  to  the 
Commission. 

§  213.3130  Securities  and  Exchange 
Commission. 

(a)  Director,  Division  of  Corporation 
Finance;  Director,  Division  of  Corporate 
Regulation;  Director,  Division  of  Trading 
and  Markets. 

(b)  Nine  positions  of  Regional  Ad¬ 
ministrator. 

§  213.3132  Small  Business  Administra¬ 
tion. 

(a)  For  the  duration  of  the  Alaskan 
disaster  as  declared  by  the  President, 
temporary  appointment  of  personnel  em¬ 
ployed  to  make  and  administer  small 
loans  either  directly  or  cooperatively  to 
small  business  organizations  under  sec¬ 
tion  7(b)  (2)  of  the  Small  Business  Act, 
as  amended  by  Public  Law  88-264  of 
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Februax7  5,  1964.  Such  appointments 
shall  not  exceed  six  months  initially,  but 
may  with  prior  approval  of  the  Commis¬ 
sion  be  extended  for  an  additional  six 
months. 

(b)  For  the  duration  of  the  disasters 
caused  by  hurricanes  in  the  autumn  of 
1964,  as  declared  by  the  President,  tem¬ 
porary  appointment  of  personnel  em¬ 
ployed  to  make  and  administer  small 
loans  either  directly  or  cooperatively  to 
small  business  organizations  imder  sec¬ 
tion  7(b)  (2)  of  the  Small  Business  Act. 
as  amended  by  PJj.  88-264  of  February  5, 
1964.  Such  appointments  shall  not  ex¬ 
ceed  six  months  initially,  but  may  with 
prior  approval  of  the  Commission  be  ex¬ 
tended  for  an  additional  six  months. 

§  213.3133  Federal  Deposit  Insurance 
Corporation. 

(a)  All  field  positions  concerned  with 
the  work  of  liquidating  the  assets  of 
closed  banks  or  the  liquidation  of  loans 
to  banks,  and  all  temporary  field  posi¬ 
tions  the  work  of  which  is  concerned 
with  pairing  the  depositors  of  closed  in¬ 
sured  banks. 

(b)  One  position  of  Chief  CHerk  in  the 
San  Juan.  Puerto  Rico,  office. 

§213.3135  National  Capital  Housing 
Authority. 

(a)  Executive  Director. 

§213.3136  United  States  Soldiers* 
Home. 

(a)  All  positions. 

§  213.3137  General  Services  Adminis¬ 
tration. 

(a)  General.  (1)  Custodians,  guards, 
watchmen,  laborers,  and  other  employ¬ 
ees  engaged  in  the  custody,  care,  and 
preservation  of  plants,  warehouses,  ship¬ 
yards.  airfields,  and  surplus  facilities  of 
a  similar  nature  pending  disposition  of 
such  facilities. 

§213.3138  Federal  Communications 
Commission.  r* 

(a)  One  Associate  Chief  Engineer. 

(b)  The  Chief  of  each  of  the  follow¬ 
ing  Bureaus:  Broadcast,  Common  Car¬ 
rier,  Safety  and  Special  Radio  Services, 
and  Field  Engineering  and  Monitoring. 

§  213.3139  United  States  Tariff  Com¬ 
mission. 

(a)  The  Secretary  of  the  Commission. 

§  213.3141  National  Labor  Relations 
Board. 

(a)  Election  Clerks  and  Election  Ex¬ 
aminers  for  temporary,  part-time,  or 
intermittent  employment  in  connection 
with  elections  under  the  Labor  Manage¬ 
ment  Relations  Act. 

§213.3142  Export-Import  Bank  of 
Washington. 

(a)  Three  Special  A^istants  to  the 
Board  of  Directors,  grade  G®-14  and 
above,  with  responsibility  for  carrying 
out  special  overseas  assignments  for  the 
Board. 

§  213.3143  Farm  Credit  Administration. 

(a)  Federal  Land  Bank  Association 
receivers  and  conservators. 

(b)  Not  to  exceed  seven  positions  in 
tbe  Credit  Services  of  the  Farm  Credit 


Administration  in  grades  08-13  or  above, 
requiring  technical  or  administrative 
experience .  in  the  field  of  agricultural 
credit:  Provided,  That  this  authority 
may  be  used  only  when  making  appoint¬ 
ments  of  persons  who  have  acquired  such 
experience  in  the  Farm  Credit  Adminis¬ 
tration  or  in  one  or  more  of  the  institu¬ 
tions  supervised  by  the  Farm  Credit  Ad¬ 
ministration. 

§  213.3144  Housing  and  Home  Finance 
Agency. 

(a)  Office  of  the  Administrator.  '(1) 
[Reserved] 

(2)  Director,  Conmliance  Division. 

( 3 )  Seven  Regional  Administrators. 

(4)  Director,  Community  Disposition 
Staff. 

(5)  One  Special  Assistant  to  the 
Deputy  Administrator. 

(b)  Federal  Housing  Administration. 
(1)  Six  Zone  Operations  Commissioners. 

(c)  Federal  National  Mortgage  Asso¬ 
ciation.  (1)  Until  September  30,  1965, 
one  Special  Assistant  (VHMCP) . 

§  213.3146  Selective  Service  System. 

(a)  State  Directors. 

(b)  Deputy  or  Assistant  State  Direc¬ 
tors  and  State  Medical  Officers  in  State 
Headquarters. 

(c)  Until  June  30,  1967,  Executive 
Secretary,  National  Advisory  Committee 
on  the  Selection  of  Physicians,  Dentists, 
and  Allied  Specialists. 

(d)  Executive  Secretary,  National  Se¬ 
lective  Service  Appeal  Board. 

§  213.3147  Federal  Mediation  and  Con¬ 
ciliation  Service. 

(a)  Executive  Secretary  of  a  Board  of 
Inquiry  appointed  under  section  206  of 
the  Lfibor-Management  Relations  Act  of 
1947  (29  UB.C.  176) . 

§  213.3148  National  Aeronautics  and 
Space  Administration. 

(a)  One  hundred  fifty  alien  scientists 
having  special  qualifications  in  the  fields 
of  aeronautical  and  space  research 
where  such  emplosrment  is  deemed  by 
the  Administrator  of  the  National  Aero¬ 
nautics  and  Space  Administration  to  be 
necessary  in  the  public  interest. 

.  (b)  Forty  scientific  specialists  to  be 
engaged  on  special  research  projects. 

(c)  [Reserved] 

(d)  Ten  medical  officer  positions  for 
employment  of  third  year  medical  resi¬ 
dents  in  the  field  of  aerospace  medicine. 
An  individual  may  not  be  employed  more 
than  one  year  under  this  exception. 

§  213.3149  Panama  Canal  Company, 
New  Orleans. 

(a)  All  positions  on  vessels  operated 
by  the  Panama  Canal  Company. 

§  213.3154  Federal  Home  Loan  Bank 
Board. 

(a)  One  Secretary,  Federal  Home 
Loan  Bank  Board. 

(b)  One  Director,  Division  of  Exam¬ 
inations.  ; 

(c)  All  temporary  field  positions  in 
the  Federal  Savings  and  Loan  Insurance 
Corporation  concerned  with  the  work  of 
liquidating  the  assets  of  closed  insured 
institutibns,  or  the  liquidation  of  loans  or 
the  handling  of  contributions  to  insured 


institutions  and  the  purchase  of  assets 
therefrom,  and  all  totnporary  field  posi¬ 
tions  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  the  work  of  which 
is  concerned  with  paying  the  depositors 
of  closed  insured  institutions. 

§  213.3156  Commission  on  Civil  Rights. 

(a)  Fifteen  positions  at  grade  GS-11 
and  above  to  engage  in  and  advise  on  the 
collection,  study,  and  appraisal  of  in¬ 
formation  developed  in  accordance  with 
Public  Law  88-352.  Appointments  made 
under  this  authority  shall  be  limited  to 
persons  having  a  particular  competency 
in  the  areas  concerned  and  shall  not 
extend  beyond  March  31,  1968. 

§  213.3157  Federal  Aviation  Agency. 

(a)  Caretakers  and  light  attendants 
employed  on  emergency  fields  and  other 
air  navigation  facilities,  who  are  paid 
on  a  fee  basis. 

(b)  Medical  Officer  positions  on  Can¬ 
ton  and  Wake  Islands. 

(c)  Laborer  positions  on  Swan  Island. 

§  213.3158  Franklin  Delano  Roosevelt 
Memorial  Commission. 

(a)  All  positions  on  the  staff  of  the 
Commission. 

§  213.3160  Peace  Corps. 

(a)  One  Special  Representative  when 
employed  on  an  intermittent  basis. 

(b)  Thirty-five  positions,  filled  by 
temporary  appointment  of  2  years  or 
less,  on  the  staff  of  the  Peace  Corps 
training  camp  in  Puerto  Rico. 

§  213.3161  James  Madison  Memorial 
Commission. 

(a)  One  Executive  Secretary. 

§  213.3162  National  Aeronautics  and 
Space  Council. 

(a)  All  positions. 

§  213.3163  President's  Committee  on 
Youth  Employment. 

(a)  All  positions  on  the  staff  of  the 
President’s  Committee  on  Youth  Em¬ 
ployment,  established  by  the  President 
on  November  16,  1961. 

§  213.3164  U.S.  Arms  Control  and  Dis¬ 
armament  Agency. 

(a)  Until  April  30, 1965,  7  project  offi¬ 
cers  above  GS-13  in  the  Weapons  Evalu¬ 
ation  and  Control  Bureau  and  10  physical 
science  administration  officers  above 
GS-12. 

(b)  Until  April  30,  1965,  the  Chief  and 
Assistant  Chief,  Political  Affairs  Divi¬ 
sion,  International  Relations  Bureau; 
and  one  Special  Assistant  to  the  Chief 
and  one  Project  Officer  (GS-14  or  above) , 
Political  Research  and  Analysis  Divi¬ 
sion,  International  Relations  Bureau. 

§  213.3165  President's  Advisory  Com¬ 
mittee  on  Labor-Management  Policy. 

(a)  One  Assistant  Executive  Director. 

§  213.3166  President's  Committee  on 
Juvenile  Delinquency  and  Youth 
Crime. 

(a)  Until  July  30, 1966,  all  positions  on 
the  staff. 

§  213.3169  President's  Committee  on 
Elqual  Opportunity  in  Housing. 

(a)  Positions,  other,  than  the  Staff 
Director,  on  the  Staff  of  the  President’s 
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Committee  on  Equal  Opportunity  in 
Housing  established  by  the  President  on 
November  20,  1962. 

§  213.3170  QvU  Service  Commisuon. 

(a)  Persons  employed  on  a  WAE  basis 
to  serve  as  members  of  the  International 
Organizations  Employees  Loyalty  Board 
for  the  piui>ose  of  holding  hearings  over¬ 
seas. 

SCHEDULB  B 

§  213.3201  Positions  other  than  those  of 
a  confidential  or  policy-determining 
character  for  which  it  is  not  practica¬ 
ble  to  hold  a  competitive  examina¬ 
tion. 

The  positions  enumerated  in  §§213.- 
3202  to  213.3299  are  positions  other  than 
those  of  a  confidential  or  policy-deter¬ 
mining  character  for  which  it  is  not 
practicable  to  hold  a  competitive  exam¬ 
ination  and  which  are  excepted  from  the 
competitive  service  and  constitute  Sched¬ 
ule  B.  Appointments  to  these  positions 
are  subject  to  such  noncompetitive 
examination  as  may  be  prescribed  by  the 
Commission. 

§  213.3204  Department  of  State. 

(a)  Persons  formerly  employed  abroad 
in  the  Foreign  Service  of  the  United 
States  (this  means  civilian  employment 
in  the  executive  branch)  for  a  period  of 
at  least  4  years  for  service  in  executive 
and  administrative  positions,  or  for  at 
least  2  years  for  professional  positions, 
in  grades  GS-9  and  above. 

(b)  Technical  cryptographic  positions 
in  the  Communications  Security  Division, 
Office  of  Communications. 

(c)  Director  and  Deputy  Director, 
Foreign  Buildings  Operations. 

§213.3205  Treasury  Department. 

(a)  Positions  of  Deputy  Comptroller  of 
the  Currency,  Chief  National  Bank  Ex¬ 
aminer,  Assi^nt  Chief  National  Bank 
Examiner,  Regional  Chief  National  Bank 
Examiner,  Deputy  Regional  Chief  Na¬ 
tional  Bank  Examiner,  Senior  National 
Bank  Examiner,  National  Bank  Exam¬ 
iner,  Senior  Assi^nt  National  Bank  Ex¬ 
aminer,  Assistant  National  Bank  Exam¬ 
iner.  Deputy  to  the  Comptroller  of  the 
Currency  for  Trusts,  Representatives  in 
Trusts,  Associates  in  Trusts,  Assistants 
in  Trusts,  and  one  Administrative  Assist¬ 
ant  to  the  Comptroller  of  the  Currency, 
whose  salaries  are  paid  from  assessments 
against  national  banks  and  other  finan¬ 
cial  institutions. 

(b)  Crsrptographer,  United  States 
Coast  Guard. 

(c)  Not  to  exceed  two  positions  of 
Accountant  (Tax  Specialist)  at  grades 
GS-13  and  above  to  serve  as  specialists 
on  the  accounting  analysis  and  treat¬ 
ment  of  corporation  taxes.  Employ¬ 
ments  under  this  paragraph  shall  not  ex¬ 
ceed  a  period  of  18  months  in  any 
individual  case. 

§  213.3206  Department  of  Defense. 

(a)  Office  of  the  Secretary.  (1)  Pro¬ 
fessional  members  of  Policy  Planning 
Staff  in  positions,  at  grades  GS-16  and 
above  and  two  Special  Projects  Directors, 
GS-15,  Office  of  Deputy  Assistant  Sec¬ 


retary  (Planning  and  NSC),  Office  of 
the  Assistant  Secretary  of  Defense  (In¬ 
ternational  Security  Affairs) . 

(2)  Positions  at  grades  OS-16, 17,  and 
18,  Office  ot  the  D^^uty  Assistant  Secre¬ 
tary  (Programming)  in  the  Office  of  the 
Assistant  Secretary  of  Defense  (Comp¬ 
troller)  . 

(3)  Professional  positions  at  grades 
OS-16  and  above  in  the  Directorate  for 
Special  Studies,  Office  of  the  Deputy 
Assistant  Secretary  (Manpower  Require¬ 
ments  and  Special  Studies) ,  Office  of  the 
Assistant  Secretary  of  Defense'  (Man¬ 
power)  . 

(4)  One  Assistant  for  Counter-Insur¬ 
gency,  Office  of  the  Assistant  Secretary 
(International  Security  Affairs) . 

§  213.3209  Department  of  the  Air  Force. 

(a)  Positions  assigned  exclusively  to 
Air  Force  Communications  Intelligence 
Activities. 

(b)  Civilian  Deans  and  Professors  at 
the  Air  Force  Institute  of  Technology, 
Wright-Patterson  Air  Force  Base,  Day- 
ton,  Ohio. 

§  213.3210  Department  of  Justice. 

(a)  Deputy  United  States  Marshals, 
Supervisory  Deputy  United  States  Mar¬ 
shals.  and  Chief  Deputy  United  States 
Marshals. 

(b)  Positions  of  Port  Receptionist  and 
Supervisory  Port  Receptionist,  Immigra¬ 
tion  and  Naturalization  Service. 

§  213.3212  Department  of  the  Interior. 

(a)  Any  competitive  position  at  an 
Indian  school  when  filled  by  the  spouse  of 
a  competitive  employee  of  the  school, 
when  because  of  isolation  or  lack  of 
quarters,  the  Commission  deems  appoint¬ 
ment  through  competitive  examination 
impracticable. 

(b)  To  the  extent  and  in  the  occupa¬ 
tions  set  by  the  Commission,  positions 
on  the  staff  of  the  Job  Corps  camps 
established  by  Title  I  of  the  Economic 
Opportunity  Act  of  1964,  when  it  is  de¬ 
termined  that  existing  registers  are  not 
appropriate  or  do  not  permit  appoint¬ 
ment  expeditiously.  This  authority  may 
not  ^  used  after  December  31, 1965. 

§  213.3213  Department  of  Agriculture. 

(a)  To  the  extent  and  in  the  occupa¬ 
tions  set  by  the  Commission,  positions  on 
the  staff  of  the  Job  Corps  camps  estab¬ 
lished  under  Title  I  of  the  Economic  Op¬ 
portunity  Act  of  1964,  when  it  is  deter¬ 
mined  that  existing  registers  are  not  ap¬ 
propriate  or  do  not  permit  appointment 
expeditiously.  This  authority  may  not 
be  used  after  December  31,  1965. 

§  213.3214  Department  of  Commerce. 

(a)  Community  Relations  Service. 
(1)  Four  Field  Coordinators  for  ap¬ 
pointments  not  to  exceed  two  years.  No 
person  shall  be  appointed  under  this 
authority  after  August  1,  1966. 

(2)  Not  to  exceed  20  positions  at 
grades  GS-11  through  GS-15  involving 
program  responsibilities  in  the  special¬ 
ized  area  of  community  relations  for 
appointments  of  not  to  exceed  two  years. 
No  person  shall  be  appointed  under  this 
authority  after  August  1,  1966. 


§213.3215  Department  of  Labor. 

(a)  Not  to  exceed  20  positions  of  Man¬ 
power  Development  Specialist  at  grades 
GB-13  through  OS-15  in  the  depart¬ 
mental  service  and  at  grades  OS-12 
through  OS-14  in  the  field  service  for 
emplo3rment  in  the  Neighborhood  Youth 
Corps.  Employment  under  this  au¬ 
thority  shall  not  exceed  December  31, 
1966. 

§  213.3216  Department  of  Health,  Edu> 
cation,  and  Welfare. 

(a)  Office  of  Education.  (1)  Fifty 
positions,  GS-7  through  GS-11,  con¬ 
cerned  with  advising  on  education  pol¬ 
icies,  practices,  and  procedures  under 
unusual  and  abnormal  conditions.  Per¬ 
sons  employed  under  this  provision  must 
be  bona  fide  elementary  school  and  high 
school  teachers.  Appointments  under 
this  authority  may  be  made  for  a  period 
of  not  to  exceed  one  year,  and  may,  with 
the  prior  approval  of  the  Chvil  Service. 
Commission,  be  extended  for  an  addi¬ 
tional  period  of  one  year. 

§  213.3228  United  States  Information 
Agency. 

(a)  Persons  formerly  employed  abroad 
in  the  Foreign  Service  of  the  United 
States  or  as  Binational  Center  Grantees 
for  a  period  of  at  least  4  years  for  service 
in  executive  and  administrative  positions, 
or  for  at  least  2  years  for  professional 
positions,  in  grades  GS-9  and  above. 

§  213.3229  Federal  Power  Commission. 

(a)  A  Chief  Engineer. 

§  213.3244  Housing  and  Home  Finance 
Agency. 

(a)  Federal  Housing  Administration. 
(1)  Ten  Zone  Intergroup  Relations 
Advisors. 

§  213.3246  Selective  Service  System. 

(a)  Positions  in  the  Selective  Service 
System  when  filled  by  persons  who  as 
commissioned  officer  personnel  in  the 
Armed  Forces  have  previously  been 
trained  for  or  have  been  on  active  mili¬ 
tary  duty  in  the  Selective  Service  pro¬ 
gram,  and  cannot,  for  some  reason  be¬ 
yond  their  control,  be  brought  to  active 
military  duty  in  the  current  Selective 
Service  program. 

§  213.3253*  ~  District  of  Columbia  Govern¬ 
ment. 

(a)  Chairman,  Secretary  and  Mem¬ 
bers  of  the  Board  of  Police  and  Fire  Sur¬ 
geons,  District  of  Columbia. 

§  213.3260  Peace  Corps. 

(a)  Not  to  exceed  10  positions  in 
grades  GS-9  through  GS-15  when  filled 
by  persons  who  have  served  overseas  for 
at  least  2  years  in  the  foreign  service  of 
the  Peace  Corps  or  in  the  Foreign  Serv¬ 
ice  of  the  Department  of  State  or  of 
other  constituent  agencies  of  the  Depart¬ 
ment. 

§  213.3268  Agency  for  International  De¬ 
velopment. 

(a)  Not  to  exceed  30  positions  at  GS-9 
and  above  when  filled  by  persons  who 
have  served  overseas  with  the  Agency 
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for  International  Development  for  not 
less  than  2  years. 

§  213.3273  Office  of  EU;onomic  Oppor^ 
tunity. 

(a)  To  the  extent  and  in  the  occupa¬ 
tions  set  by  the  Commission,  positions 
concerned  with  the  administration  and 
implementation  of  the  Office  of  Economic 
Opportunity  program  when  it  is  deter¬ 
mined  that  existing  registers  are  not  ap¬ 
propriate  or  do  not  permit  appointment 
expeditiously.  This  authority  may  not 
be  used  after  December  31,  1965. 

Schedule  C 

§  213.3301  Positions  of  a  confidential 
or  policj-determining  character. 

The  positions  enumerated  in 
§§  213.3302  to  213.3399  are  positions  of  a 
confidential  or  policy-determining  char¬ 
acter  which  are  excepted  from  the  com¬ 
petitive  service,  to  which  appointments 
may  be  made  without  examination  by 
the  Commission  and  which  constitute 
Schedule  C. 

§  213.3303  Eixccntive  Office  of  the  Pres¬ 
ident. 

(a)  Bureau  of  the  Budget.  (1)  Three 
Assistant  Directors. 

(2)  Two  Private  Secretaries  to  the 
Director. 

(3)  One  Private  Secretary  to  the 
Deputy  Director. 

(4)  One  Private  Secretary  to  each  of 
the  three  Assistant  Directors. 

(5)  One  Assistant  to  the  Director. 

(b)  Council  of  Economic  Advisers. 

(1)  Three  Private  Secretaries  to  the 
Chairman  and  one  to  each  of  the  other 
two  members. 

(c)  Offi,ce  of  Science  and  Technology. 

(1)  One  Confidential  and  Secretarial  As¬ 
sistant  to  the  Director. 

(2)  One  Confidential  and  Secretarial 
Assistant  to  the  Deputy  Director. 

(3)  One  Special  Assistant  to  the  Di¬ 
rector. 

(d)  Office  of  the  Special  Representa¬ 
tive  for  Trade  Negotiation^.  (1)  One 
Confidential  Assistant  to  the  Deputy 
Special  Representative. 

§  213.3304  Department  of  State. 

(а)  Offlee  of  the  Secretary.  (1)  live 
Special  Assistants. 

(2)  [Reserved] 

(3)  [Reserved] 

(4)  Two  Confidential  Assistants  and 
four  Private  Secretaries  to  the  Secretary. 

(5)  Five  Special  Assistants  to  '^he 
Under  Secretary. 

(б)  One  Special  Assistant  (Fisheries) 
to  the  Under  Secretary. 

(7)  Three  Confidential  Assistants  and 
one  Private  Secretary  to  the  Under  Sec¬ 
retary. 

(8)  Two  Staff  Assistants. 

(9)  The  Secretary  of  the  International 
Joint  Commission — ^United  States  and 
Canada. 

(10) -(14)  [Reserved] 

(15)  One  Personal  Assistant  to  the  Di¬ 
rector,  Pood  for  Peace,  Office  of  the  Under 
Secretary. 

(16)  One  Personal  Assistsmt  and  one 
Private  Secretary  to  the  Under  Secretary 
ior  Political  Affairs. 

(17)  [Reserved] 
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(18)  Two  Special  Assistants  to  the 
Under  Secretary  for  Political  Affairs. 

(19)  One  Assistant  Director,  Food  for 
Peace,  Office  of  the  Under  Secretary. 

(b)  Bureau  of  Security  and  Consular 
Affairs.  (1)  Deputy  Administrator. 

(2)  Administrator. 

(3)  Deputy  Administrator  for  Refugee 
Relief. 

(4)  One  Private  Secretary  to  the  Ad¬ 
ministrator. 

(5)  Deputy  Administrator. 

(c)  Office  of  the  Assistant  Secretary 
for  Congressional  Relations.  (1)  One 
Congressional  Liaison  Officer  (House). 

(2)  Deputy  Assistant  Secretary. 

(3)  Congressional  'Liaison  Officer 
(Senate) . 

(4)  One  CoQfidential  Assistant  to  the 
Assistant  Secretary.  ^ 

(5)  One  Executive  Assistant. 

(6)  Three  Legislative  Management 
Officers. 

(7)  One  Legislative  Officer. 

(8)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary. 

(9)  One  Personal  Assistant  to  the  As¬ 
sistant  Secretary. 

(d)  Office  of  the  Assistant  Secretary 
for  Public  Affairs.  (1)  One  Deputy  As¬ 
sistant  Secretary. 

(2)  One  Private  Secretary  to  the  As¬ 
sistant  Secretary. 

(3)  One  Special  Assistant  to  the 
Assistant  Secretary. 

(4)  Director  of  the  Office  of  News. 

(5)  [Reserved] 

(6)  One  Deputy  Assistant  Secretary 
(Public  Services) . 

(7)  One  Deputy  Assistant  Secretary 
(Policy  Plans  and  Guidance). 

(e)  Bureau  of  Economic  Affairs.  (1) 
One  Deputy  Assistant  Secretary  (Inter¬ 
national  Finance  and  Development) ,  one 
Deputy  Assistant  Secretary  (Interna¬ 
tional  Trade) ,  and  one  Deputy  Assistant 
Secretary  (International  Resources) . 

(2)  One  Private  Secretary  to  the  As¬ 
sistant  Secretary. 

(f)  Bureau  of  Intelligence  and  Re¬ 
search.  (1)  One  Private  Secretary. 

(2)  Director  of  Intelligence  and  Re¬ 
search. 

(3)  Deputy  Director  of  Intelligence 
and  Research. 

(4)  One  Staff  Assistant. 

(g)  Bureau  of  Near  Eastern  and  South 
Asian  Affairs.  (1)  Deputy  Assistant 
Secretary. 

(2)  One  Private  Secretary  to  the  As¬ 
sistant  Secretary. 

( 3 )  One  Deputy  Assistant  Secretary. 

(h)  Bureau  of  International  Organi¬ 
zation  Affairs.  (1)  Two  Deputy  Assist¬ 
ant  Secretaries. 

(2)  One  Private  Secretary  to  the  As¬ 
sistant  Secretary. 

(3)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary. 

(4)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  (Public  Affairs) . 

(i)  Bureau  of  European  Affairs.  (1) 
Deputy  Assistant  Secretary.  •%, 

(2)  One  Private  Secretary  to  the  As¬ 
sistant  Secretary. 

(3)  Deputy  Assistant  Secretary  (Ger¬ 
man  and  NATO  Affairs) . 

(4)  One  Deputy  Assistant  Secretary 
for  Atlantic  Affairs. 


(j)  Bureau  of  Far  Eastern  Affairs. 

(1)  Deputy  Assistant  Secretary. 

(2)  One  Private  Secretary  to  the  As¬ 
sistant  Secretary. 

(3)  One  Deputy  Assistant  Secretary 
for  Far  Eastern  Economic  Affairs. 

(4)  [Reserved] 

(5)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary. 

(6)  One  Staff  Assistant. 

(k)  Bureau  of  Inter -American  Affairs. 

(1)  Deputy  Assistant  Secretary. 

(2)  One  Private  Secretary  to  the  As¬ 
sistant  Secretary. 

(3)  [Reserved] 

(4)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  (Public  Affairs) . 

(5)  One  Deputy  Assistant  Secretary 
for  Inter-American  Economic  Affairs. 

(6)  Deputy  Assistant  Secretary  (So¬ 
cial  Development) . 

(7)  Two  Secretary  and  Personal  As¬ 
sistants  to  the  U.S.  Representative  to 
the  Council  of  the  Organization  of  Amer¬ 
ican  States. 

(l)  Office  of  the  Legal  Adviser.  (1) 
Deputy  Legal  Adviser. 

(2)  One  Private  Secretary  to  the  Legal 
Adviser. 

(m)  Executive  Secretariat.  (1)  The 
Executive  Secretary. 

(2)  Two  Deputy  Executive  Secretaries. 

(n)  Policy  Planning  Council.  (1)  The 
Deputy  Counselor  and  Vice  Chairman. 

(2)  The  Executive  Secretary. 

(3)  Twrfve  Members. 

(4)  One  Private  Secretary  to  the 
Counselor  and  Chairman. 

(5)  [Reserved] 

(6)  One  Staff  Assistant. 

(o)  Office  of  the  Assistant  Secretary 
for  Administration.  (1)  Deputy  Assist¬ 
ant  Secretary  for  Personnel. 

(2)  One  Confidential  Assistant  to  the 
Assistant  Secretary. 

(3)  One  Private  Secretary  to  the  As¬ 
sistant  Secretary  for  Administration. 

(p)  Office  of  the  Deputy  Under  Secre¬ 
tary  for  Administration.  (1)  One  Con¬ 
fidential  Assistant  to  the  Deputy  Under 
Secretary. 

(2)  Chief ,  Special  Liaison  Staff . 

(3)  [Reserved] 

(4)  Three  Special  Liaison  Assistants, 
Special  Liaison  Staff. 

(5)  The  Deputy  Assistant  Secretary 
for  Security. 

(6)  Two  Special  Assistants  to  the 
Deputy  Under  Secretary. 

(7)  Director,  Office  for  Special  Repre¬ 
sentational  Services. 

(8)  Deputy  Assistant  Secretary  for 
Community  Advisory  Services. 

(9)  The  Chief  of  Protocol. 

(10)  Two  Staff  Assistants  and  one 
Private  Secretary  to  the  (Hiief  of  Proto¬ 
col. 

(q)  Office  of  the  Deputy  Under  Sec¬ 
retary  for  Political  Affairs.  (1)  One 
Special  Assistant  to  the  Deputy  Under 
Secretary. 

(2)  One  Confidential  Assistant  to  the 
Deputy  Under  Secretary. 

(3)  One  Deputy  Assistant  Secretary 
for  Political-Military  Affairs. 

(4)  One  Special  Assistant  to  the  Sec¬ 
retary  and  Coordinator  of  International 
Labor  Affairs. 

(r)  Bureau  of  African  Affairs.  (1) 
Deputy  Assistant  Secretary. 
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(2)  One  Private  Secretary  to  the  As¬ 
sistant  Secretary. 

(3)  One  Deputy  Assistant  Secretary 
for  African  Economic  Affairs. 

(4)  One  Special  Assistant  to  the 
Assistant  Secretary. 

(s)  Bureau  of  Educational  and  Cul¬ 
tural  Affairs.  (1)  One  Private  Secretary 
to  the  Assistant  Secretary  for  Educa¬ 
tional  and  Cultural  Affairs. 

(2)  One  Special  Assistant. 

(3)  One  Deputy  Assistant  Secretary. 

(4)  One  Deputy  Assistant  Secretary 
for  Plans. 

(t)  Offl,ce  of  the  Inspector  General, 
Foreign  Assistance.  (1)  One  Private 
Secretary  to  the  Inspector  General,  For¬ 
eign  Assistance. 

(2)  One  Private  Secretary  to  the  Dep¬ 
uty  Inspector  General,  Foreign  Assist¬ 
ance. 

§213.3305  Treasury  Department. 

(a)  Office  of  the  Secretary.  (1)  Three 
Assistants  to  the  Secretary. 

(2)  One  Confidential  Assistant  to  the 
Secretary. 

(3)  One  Confidential  Assistant  to  the 
Under  Secretary. 

(4)  Director,  Office  of  Tax  Legislation. 

(5)  The  Director,  Office  of  Law  En¬ 
forcement  Coordination. 

(6)  One  Assistant  to  the  Secretary  for 
Congressional  Relations. 

(7)  One  Deputy  Assistant  to  the^Sec- 
retary  for  Congressional  Relations. 

(8)  One  Assistant  to  the  Secretary 
(National  Security  Council) . 

(9)  One  Deputy  Assistant  Secretary 
for  International  Affairs. 

(10)  One  Public  Affairs  Specialist. 

(11)  The  Director,  Office  of  Tax 
Analysis. 

(12)  One  Assistant  to  the  Secretary 
(Financial  Analysis) . 

(13)  One  Deputy  Under  Secretary  for 
Monetary  Affairs. 

(14)  One  Special  Assistant  to  the  Sec¬ 
retary. 

(15)  One  Special  Assistant  to  the  As¬ 
sistant  to  the  Secretary  (Public  Rela¬ 
tions)  . 

(16)  One  Staff  Assistant  to  the  Assist¬ 
ant  to  the  Secretary  (National  Security 
Affairs) . 

(17)  One  Deputy  Director,  Office  of 
Financial  Analysis. 

(b)  Office  of  the  Treasurer  of  the 
United  States.  (1)  One  Confidential 
Administrative  Assistant  to  the  Treas¬ 
urer  of  the  United  States. 

(c)  Bureau  of  Customs.  (1)  Com¬ 
missioner  of  Customs. 

(2)  One  Deputy  Commissioner  of  Cus¬ 
toms. 

(3)  One  Confidential  Assistant  to  the 
Commissioner  of  Customs. 

(d)  United  States  Savings  Bonds  Di¬ 
vision.  (1)  National  Director. 

(e)  Bureau  of  the  Mint.  (1)  One 
Special  Assistant  to  the  Director  of  the 
Mint. 

§  2 1 3.3306  Department  of  Defense. 

^  (a)  Office  of  the  Secretary.  (1)  One 
Special  Assistant  and  two  Private  Sec¬ 
retaries  to  the  Secretary  of  Defense. 

(2)  Two  Private  Secretaries  to  the 
Deputy  Secretary  of  Defense  and  one 
Private  Secretary  to  each  of  the  follow¬ 


ing:  The  Director  of  Def^ise  Research 
and  Engineering;  the  Assistant  Secre¬ 
tary  of  Defense  (Manpower) ;  the  Assist¬ 
ant  Secretary  of  Defense  (International 
Security  Affairs) ;  the  Senior  Military 
Aide  to  the  President;  the  Assistant 
Secretary  of  Defense  (Public  Affairs) ; 
the  Assistant  Secretary  of  Defense  (In¬ 
stallations  and  Logistics) ;  the  Assistant 
Secretary  of  Defense  (Medical  and 
Health) ;  the  General  Counsel;  and  the 
Assistant  to  the  Secretary  of  Defense 
(Atomic  Energy 3. 

(3)  Three  Chauffeurs  for  the  Secre¬ 
tary  of  Defense. 

(4)  One  Deputy  Assitant  Secretary, 
Office  of  the  Assistant  Secretary  of  De¬ 
fense  for  Public  Affairs. 

(5)  Two  Confidential  Assistants  to  the 
Assistant  Secretary  of  Defense  (Inter¬ 
national  Security  Affairs) . 

(6)  The  Defense  Advisor  to  USRO  in 
Paris,  France. 

(7)  Two  Private  Secretaries  to  the  De¬ 
fense  Advisor  to  USRO  in  Paris,  France. 

(8)  One  Deputy  Assistant  l^retary 
(Security  Policy) ,  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower). 

(9)  One  Deputy  Assistant  Secretary 
(Planning  and  North  Atlantic  Affairs), 
Office  of  the  Assistant  Secretary  of  De¬ 
fense  for  International  Security  Affairs. 

(10)  One  Deputy  Assistant  Secretary 
(International  Security  Affairs),  Office 
of  the  Assistant  Secretary  of  Defense  for 
International  Secmity  Affairs. 

(11)  One  Assistant  to  the  Secretary 
of  Defense  (Legislative  Affairs) . 

(12)  One  Private  Secretary  to  the  As¬ 
sistant  to  the  Secretary  of  Defense  (Leg¬ 
islative  Affairs) . 

(13)  One  Special  Assistant  to  the  As¬ 
sistant  to  the  Secretary  of  Defense  (Leg¬ 
islative  Affairs) . 

(14)  One  Personal  Secretary  to  the 
Deputy  Secretary  of  Defense. 

-  (15)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  (Interna¬ 
tional  Security  Affairs),  Office  of  the 
Assistant  Secretary  of  Defense  for  In¬ 
ternational  Security  Affairs. 

(16)  Two  Private  Secretaries  to  the 
Principal  Special  Assistant  to  the  Secre¬ 
tary  of  Defense. 

(17)  One  Deputy  Assistant  Secretary 
(Arms  Control),  Office  of  the  Assistant 
Secretary  of  Defense  for  International 
Security  Affairs. 

(18)  [Reserved] 

(19)  One  Deputy  Assistant  Secretary 
of  Education  and  Manpower  Resources, 
Office  of  the  Assistant  Secretary  of  De¬ 
fense  (Manpower). 

(20)  One  Deputy  Assistant  Secretary 
(Far  East  and  Latin  American  Affairs), 
Office  of  the  Assistant  Secretary  of  De¬ 
fense  for  International  Security  Affairs. 

(21)  [Reserved] 

(22)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary  of  De¬ 
fense. 

(23)  One  Private  Secretary  to  the  As¬ 
sistant  Secretary  of  Defense,  Office  of 
the  Director  of  Defense  Research  and 
Engineering. 

(24)  One  Private  Secretary  to  the  As¬ 
sistant  Secretary  of  Defense  (Civil  De¬ 
fense). 

(25)  [Reserved] 


(26)  One  Congressional  Liaison  Of¬ 
ficer  (Civil  Defense),  Office  of  the  As¬ 
sistant  to  the  Secretary  of  Defense  (Leg¬ 
islative  Affairs). 

(27)  The  Director  of  Economic  Uti¬ 
lization  Policy,  Office  of  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics). 

(28)  Two  Staff  Assistants  to  the 
Special  Assistant  to  the  Secretary  of 
Defense.  ^ 

(29)  One  Staff  Assistant  to  the  Di¬ 
rector  of  Economic  Utilization  Policy, 
Office  of  the  Assistant  Secretary  of  De¬ 
fense  (Installations  and  Logistics). 

(30)  Two  Private  Secretaries  to  the 
Chairman,  Joint  Chiefs  of  Staff. 

(31)  One  Deputy  Assistant  Secretary 
(Civilian  Persoimel  and  Industrial  Re¬ 
lations)  and  one  Deputy  Assistant  Sec¬ 
retary  (Manpower  Requirements  and 
Special  Studies) ,  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower). 

.(32)  One  Confidential  Assistant  to 
the  Assistant  Secretary  of  Defense  (In¬ 
stallations  and  Logistics) . 

(33)  One  Deputy  Assistant  Secretary 
(Civil  Rights).  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower) . 

(34)  The  Principal  Assistant  to  the 
Deputy  Assistant  Secretary  (Civil 
Rights ) . 

( 35 )  One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  (Civil  Rights). 

(36)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  (Civil 
Rights). 

(37)  The  Director  for  Equal  Employ¬ 
ment  Opportunity,  Office  of  the  Deputy 
Assistant  Secretary  (Civilian  Personnel 
and  Industrial  Relations),  Office  of  the 
Assistant  Secretary  of  Defense  (Man¬ 
power)  . 

(38)  One  Private  Secretary  to  the 
Director  Tor  Equal  Employment  Oppor¬ 
tunity.  t 

(39)  One  Staff  Assistant  to  the  Direc¬ 
tor  for  Equal  Employment  Opportunity. 

(40)  One  Assistant  to  the  Assistant 
Secretary  of  Defense  (International  Se¬ 
curity  Affairs) . 

(41)  One  Deputy  Assistant  Secretary 
(Near  East,  South  Asia  Affairs  and  MAP 
Policy  Review),  Office  of  the  Assistant 
Secretary  of  Defense  for  International 
Seciirity  Affairs. 

(b)  Court  of  Military  Appeals.  (D 
One  Private  Secretary  and  two  Technical 
Assistants  to  each  Judge  of  the  Court. 

(c)  Interdepartmental  Programs.  (1) 
Two  Personal  Secretaries  and  Confiden¬ 
tial  Assistants  to  the  Military  Represent¬ 
atives  of  the  President. 

(d)  Defense  Supply  Agency.  (1)  One 
Confidential  Assistant  (Economic  Util¬ 
ization  Policy)  to  the  Director,  Defense 
Supply  Agency. 

(e)  Office  of  the  Assistant  Secretary 
of  Defense  (Civil  Defense).  (1)  Th® 
Director  for  Public  Iniormation. 

§  213.3307  Department  of  the  Army. 

(a)  Office  of  the  Secretary.  (1)  One 
Private  Secretary  or  Confidential  As¬ 
sistant  to  the  Secretary,  to  the  Under 
Secretary,  and  to  each  Assistant  Secre¬ 
tary  of  the  Army. 

(2)  One  Deputy  to  the  Assistant  Sec¬ 
retary  of  the  Army  (Installations  and 
Logistics)  — Installations. 
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(3)  The  General  Counsel. 

(4)  [Reserved] 

(5)  One  Deputy  for  International  Af¬ 
fairs  to  the  Under  Secretary  of  the 
Army. 

(6)  [Reserved] 

(7)  One  Deputy  Under  Secretary 
(Manpower  and  Reserve  Forces) . 

(8)  One  Confidential  Assistant  to  the 
Deputy  for  International  Affairs  to  the 
Under  Secretary  of  the  Army. 

(9)  One  Confidential  Assistant  (Eco¬ 
nomic  Utilization  Policy)  to  the  Assist¬ 
ant  Secretary  of  the  Army  (Installations 
and  Logistics) . 

(10)  One  Assistant  to  the  Deputy  for 
International  Affairs  to  the  Under  Sec¬ 
retary  of  the  Army. 

(11)  One  Deputy  Undet  Secretary 
(Personnel  Management) . 

(12)  bne  Confidential  Assistant  to  the 
General  Counsel. 

(13)  The  Director  of  Civil  Defense. 

(14)  Deputy  Director  of  Civil  Defense, 
(b)  General.  (1)  [Reserved] 

(2)  One  Administrative  Assistant  and 
two  Private  Secretaries  to  the  Military 
Aide  to  the  President. 

§  213.3308  Department  of  the  Nary. 

(а)  Offioe  of  the  Secretary.  (1)  Three 
C^ivillan  Aides  or  Executive  Assistants  to 
the  Secretary. 

(2)  Two  Private  or  Confidential  Sec¬ 
retaries  to  the  Secretary  and  one  to  the 
Under  Secretary  and  to  each  Assistant 
Secretary  of  the  Navy. 

(3)  One  Chauffeur  for  the  Secretary 
of  the  Navy. 

(4)  One  Confidential  Secretary  to  the 
Civilian  Aide  to  the  Secretary  of  the 
Navy. 

(5)  One  Private  Secretary  to  the 
Naval  Aide  to  the  President. 

(б)  Two  Civilian  Aides  or  Executive 
Assistants  to  the  Under  Secretary. 

(7)  Pour  Civilian  Aides  or  Executive 
Assistants  to  the  Assistant  Secretary 
(Installations  and  Logistics) . 

(8)  Two  Civilian  Aides  or  Executive 
Assistants  each  to  the  Assistant  Secre¬ 
tary  (Research  and  Development)  and 
the  Assistant  Secretary  (Financial 
Management) . 

(9)  One  Confidential  Assistant  (Eco¬ 
nomic  Utilization  Policy)  to  the  Assistant 
Secretary  of  the  Navy  (Installations  and 
Logistics) . 

§  213.3309  Department  of  the  Air  Fch^. 

(a)  Office  of  the  Secretary.  (1)  Three 
Special  Assistants  to  the  Secretary,  and 
one  Special  Assistant  to  the  Under  Sec¬ 
retary,  and  to  each  Assistant  Secretary 
of  the  Air  Force. 

(2)  Five  Private  Secretaries.  (For 

employment  of  Private  Secretaries  to  of¬ 
ficials  in  the  Office  of  the  Secretary  who 
are  appointed  by  the  President  or  are 
appointed  under  subparagraph  (1)  of 
this  paragraph.)  -v 

(3)  The  General  Counsel. 

(4)  One  Confidential  Assistant  (Eco¬ 
nomic  Utilization  Policy)  to  the  Assistant 
Secretary  of  the  Air  Force  (Materiel) . 

§  213.3310  Department  of  Justice. 

(a)  Office  of  the  Attorney  General. 
|1)  The  Executive  Assistant  to  the  At¬ 
torney  General. 

<2)  The  Pardon  Attorney. 


(3)  Three  Private  Secretaries  to  the 
Attorney  General. 

(4)  One  Chauffeur  for  the  Attorney 
General. 

(5)  Two  Special  Assistants  for  Public 
Relations. 

(6)  One  Confidential  Assistant  to  the 
Attorney  General. 

(7)  Two  Secretaries  for  the  Attorney 
General. 

(8)  Two  Receptionists  for  the  At¬ 
torney  General. 

(9)  Three  Confidential  Assistants  to 
the  Attorney  General. 

(b)  Office  of  the  Deputy  Attorney 
General.  (1)  Two  Confidential  Assist¬ 
ants  (Private  Secretaries)  to  the  Deputy 
Attorney  General. 

(2)  Head  of  Executive  Office  for 
United  States  Attorneys. 

(3)  Assistant  Deputy  Attorney  Gen¬ 
eral  for  Legal  Administration. 

(4)  Assistant  Deputy  Attorney  Gen¬ 
eral  for  Litigation. 

(5)  Head,  Executive  Office  of  U.S. 
Marshals. 

(c)  Office  of  the  Solicitor  General. 
(1)  The  First  Assistant  to  the  Solicitor 
General. 

(2)  One  position  of  Trial  Attorney 
(General)  — Second  Assistant. 

(3)  One  Confidential  Assistant  (Pri¬ 
vate  Secretary)  to  the  Solicitor  General. 

(d)  Anti-Trust  Division.  (1)  The 
First  Assistant  to  the  Assistant  Attorney 
General. 

( 2 )  Chief,  General  Litigation  Section. 

(3)  Chief,  Trial  Section. 

(4)  Chief,  Special  Litigation  Section. 

(5)  Chief,  Judgments  and  Judgment 
Enforcement  Section. 

(6)  Chief,  Special  Trial  Section. 

(7)  Cfiiief,  Appellate  Section. 

(8)  Chief,  Field  Office  (six  positions) . 

(9)  One  Confidential  Assistant  (Pri¬ 
vate  Secretary)  to  the  Assistant  Attorney 
General. 

(10)  CJhief,  Economic  Section. 

(11)  Chief,  Public  Counsel  and  Legis¬ 
lative  Section. 

(12)  [Reserved] 

(13)  Chief ,  Field  Operations. 

(14)  Second  Assistant  to  the  Assistant 
Attorney  General. 

(15)  Director,  Policy  Planning. 

(e)  Civil  Division.  (1)  The  First  As¬ 
sistant  to  the  Assistant  Attorney 
General. 

(2)  Second  Assistant  to  the  Assistant 
Attorney  General 

(3)  Chief,  Admiralty  and  Shipping 
Section. 

(4)  CThlef,  Court  of  Claims  Section." 

(5)  Chief ,  Fraud  Section. 

( 6 )  Chief,  General  litigation  Section. 

(7)  Chief ,  Patent  Section. 

( 8 )  Chief,  Appellate  Section . 

( 9 )  Chief,  Torts  Section. 

(10)  Chief,  Admiralty  and  Shipping 
Section,  New  York. 

(11)  One  Confidential  Assistant  (Pri¬ 
vate  Secretary)  to  the  Assistant  Attorney 
General. 

(12)  One  Executive  Assistant. 

(13)  Chief ,  General  Cfiaims  Section. 

(f)  Criminal  Division.  (1)  The  First 
Assistant  to  the  Assistant  Attorney  Gen¬ 
eral. 

(2)  Second  Assistant  to  the  Assistant 
Attorney  General. 


(3)  Chief,  Administrative  Regulations 
Section. 

(4)  Chief,  General  Crimes  Section. 

(6)  Cfiiief,  Trial  Section. 

(6)  CHiief,  Appeals  and  Research  Sec¬ 
tion. 

(7)  One  Confidential  Assistant  (Pri¬ 
vate  Secretary)  to  the  Assistant  Attorney 
General. 

(8)  Chief,  Organized  Crime  and  Rack¬ 
eteering  Section. 

(9)  Chief ,  Fraud  Section. 

(10)  One  position  of  Trial  Attorney 
(General)  — Staff  Assistant. 

(g)  Tax  Division.  (1)  The  First  As¬ 
sistant  to  the  Assistant  Attorney  Gen¬ 
eral. 

(2)  Chief ,  Appellate  Section. 

(3)  Chief ,  Criminal  Section. 

(4)  CHiief,  Review  Section. 

(5)  One  Confidential  Assistant  (Pri¬ 
vate  Secretary)  to  the  Assistant  Attorney  <» 
General. 

(6)  Second  Assistant  to  the  Assistant 
Attorn^  General. 

( 7 )  Chief,  General  Litigation'Section. 

(8)  One  Assistant  for  Civil  Trials. 

(h)  Lands  Division.  (1)  The  First 
Assistant  to  the  Assistant  Attorney  Gen¬ 
eral. 

( 2 )  Chief,  Lands  Acquisition  Section. 

(3)  Cfiiief,  Appellate  Section. 

(4)  One  Confidential  Assistant  (Pri¬ 
vate  Secretary)  to  the  Assistant  Attorney 
General. 

(5)  Cfiiief.  Indian  Claims  Section. 

(i)  Office  of  Alien  Property.  (1)  One 
Deputy  Director. 

(j)  Immigration  and  naturalization 
Service.  (1)  General  Counsel. 

(2)  One  Confidential  Assistant  (Pri¬ 
vate  Secretary)  to  the  Commissioner. 

(3)  Executive  Assistant  to  the  Com¬ 
missioner. 

(4)  Two  Associate  Commissioners,  one 
for  Operations,  and  one  for  Management. 

(5)  Four  Deputy  Associate  Commis¬ 
sioners,  one  for  each  of  the  following: 
Domestic  Control;  Travel  Control;  Se¬ 
curity;  and  Administrative  Services. 

(k)  Board  of  Immigration  Appeals. 

(1)  Executive  Assistant. 

(2)  The  diairman. 

(3)  Four  Members  of  the  Board. 

(l)  Office  of  Legal  Counsel.  (1)  One 
Confidential  Assistant  (Private  Secre¬ 
tary)  to  the  Assistant  Attorney  General. 

(2)  The  First  Assistant  to  the  Assist¬ 
ant  Attorney  General. 

(3)  The  Second  Assistant  to  the  As¬ 
sistant  Attorney  General. 

(m)  Bureau  of  Prisons.  (1)  The  Di¬ 
rector.  ' 

(2)  The  Deputy  Director. 

(3)  Four  Assistant  Directors. 

(4)  Technical  and  Legislative  Adviser. 

(n)  Federal  Prison  Industries,  Inc. 

(1)  The  Commissioner  of  Industries. 

(2)  The  Deputy  Commissioner  of  In¬ 
dustries. 

(3)  The  Associate  Commissioner. 

(o)  Office  of  United  States  Attorney. 
(1)  Secretary  and  Confidential  Assist¬ 
ant  to  the  United  States  Attorney  (10 
positions) . 

(p)  Internal  Security  Division.  (1) 
The  First  Assistant  to  the  Assistant  At¬ 
torney  General. 

(2)  One  Executive  Assistant  to  the  As¬ 
sistant  Attorney  General. 
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(3)  One  Confidential  Aaaletant  to  the 
Aasistant  Attorney  Oeneral. 

(4)  One  Confidential  Aaelstant  (Pri¬ 
vate  Secretary)  to  the  Aeatotant  AttOTney 
General. 

(5) ^ Chief,  Appeals  and  Research  Sec¬ 
tion. 

(6)  Chief.  Civil  Section. 

(7)  Chief,  Foreign  Agents  Registra¬ 
tion  Section. 

(8)  Chief ,  CMmlnal  Section. 

(q)  Civil  Rights  Division,  (1)  The 
First  Assistant  to  the  Assistant  Attorney 
General. 

(2)  Second  Assistant  to  the  Assistant 
Attorney  General. 

(3)  One  Confidential  Assistant  (Pri¬ 
vate  Secretary)  to  the  Assistant  Attorney 
GeneraL 

§  213^311  Post  Office  Department. 

(а)  Office  of  the  Postmaster  General. 

(1)  One  Executive  Assistant  to  the  Post¬ 
master  General 

(2)  Six  Special  Assistants  to  the  Post¬ 
master  General. 

(3)  One  Receptionist. 

(4)  Three  Assistants  to  the  Executive 
Assistant  to  the  Postmaster  General. 

(5)  Two  Confidential  Assistants  to  the 
Postmaster  General. 

(б)  Two  Secretaries  to  the  Executive 
Assistant  to  Uie  Postmaster  General. 

(7)  One  Secretarial  Assistsuit  to  the 
Postmaster  Oeneral. 

(8)  One  Confidential  Administrative 
Assistant  to  the  Postmaster  Oeneral. 

(9)  One  Private  Secretary  -to  each  of 
the  three  Assistants  to  the  Executive  As¬ 
sistant  to  the  Postmaster  Oeneral. 

(10)  One  Administrative  Assistant  to 
the  Executive  Assistant  to  the  Post¬ 
master  Oeneral. 

(11)  One  Deputy  Special  Assistant  to 
the  Postmaster  Oeneral  (Information) . 

(12)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Postmaster 
Oeneral  (Information) . 

(13)  One  Private  Secretary  to  the 
Special  Assistant  to  Uie  Postmaster 
Oeneral  (Information) . 

(14)  One  Deputy  Executive  Assistant 
to  the  Postmaster  Oeneral. 

(15)  The  Director,  Office  of  Regional 
Administration. 

(16)  One  Director  of  Community  Pro¬ 
grams. 

(17)  One  Private  Secretary  to  the 
Deputy  Executive  Assistant  to  the  Post¬ 
master  Oeneral. 

(b)  Bureau  of  Facilities.  (1)  One 
Confidential  Assistant  to  the  Assistant 
Postmaster  Oeneral. 

(2)  One  Private  Secretary  to  the  As¬ 
sistant  Postmaster  Oeneral. 

(3)  One  Deputy  Assistant  Postmaster 
Oeneral. 

(4)  One  Private  Secretary  to  the  Dep¬ 
uty  Assistant  Postmaster  OeneraJ. 

(5)  One  Executive  Assistant  to  the  As¬ 
sistant  Postmaster  Oenersd. 

(6)  [Reserved] 

(7)  One  Private  Secretary  to  the  Exec¬ 
utive  Assistant  to  the  Assistant  Post¬ 
master  Oeneral. 

(8)  One  Deputy  Assistant  Postmaster 
OeneraL 

(9)  One  Special  Assistant  to  the  As¬ 
sistant  Postoiaster  OeneraL 


(c)  Bureau  of  Transportation.  XI) 
<^e  SpecUd  and  Confidential  Assistant  to 
the  Assistant  Postmaster  OeneraL 

(2)  One  Information  Specialist. 

(3)  One  Private  Secretary  to  the  As¬ 
sistant  Postmaster  Oeneral. 

(4)  One  Deputy  Assistant  Postmaster 
OeneraL 

(5)  (^e  Executive  Assistant  to  the 
Assistant  Postmaster  Oeneral. 

(6)  One  Deputy  Assistant  Postmaster 
Oeneral. 

(d)  Bureau  of ,  Personnel.  (1)  One 
Private  Secretary  to  the  Assistemt  Post¬ 
master  Oeneral. 

(e)  Office  of  the  General  CounseL  (1) 
Two  Private  Secretaries  to  the  General 
Counsel. 

(f)  Bureau  of  Operations.  (1)  One 
Confidential  Assistant  to  the  Assistant 
Postmaster  Oeneral. 

(2)  One  Executive  Assistant  and  two 
Special  Assistants  to  the  Assistant  Post¬ 
master  Oeneral. 

(3)  One  Private  Secretary  to  the  As¬ 
sistant  Postmaster  Oeneral. 

(4)  Two  Deputy  Assistant  Postmasters 
OeneraL 

(5)  One  Private  Secretary  to  each  of 
two  Deputy  Assistant  Postmasters 
Oeneral. 

(g)  Bureau  of  Finance.  (1)  One  Con- ' 
fidential  Assistant  to  the  Assistant  Post¬ 
master  Oeneral. 

(2)  One  Special  Representative  to  the 
Assistant  Postmaster  General. 

(3)  One  Private  Secretary  to  the  As¬ 
sistant  Postmaster  OeneraL 

(h)  Office  of  the  Deputy  Postmaster 
General.  (1)  One  Assistant  to  the 
Deputy  Postmaster  Oeneral. 

(2)  One  Confidential  Administrative 
Assistant  to  ^e  Deputy  Postmaster  C3ien- 
eral. 

(3)  One  Private  Secretary  to  the  Dep¬ 
uty  Postmaster  Oeneral. 

(4)  One  Private  Secretary  to  the  As¬ 
sistant  to  the  Deputy  Postmaster  Oen¬ 
eral. 

§  213.3312  Department  of  the  Interit^. 

(а)  Office  of  the  Secretary.  (1)  As¬ 
sistant  to  the  Secretary. 

(2)  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  Secretary. 

(3)  Four  Special  Assistants  to  the 
Secretary. 

(4)  Six  Confidential  Assistants  (Field 
Representatives) . 

(5)  Chauffeur  for  the  Secretary. 

(б)  One  Deputy  Under  Secretary. 

(7)  Confidential  Assistant  (Adminis¬ 
trative  Assistant)  to  the  Under  Secre¬ 
tary. 

(8)  Four  Deputy  Assistant  Secretaries 
(one  each  for  Mineral  Resources.  Public 
Land  Management.  Water  and  Power 
Development,  and  Fish  and  Wildlife) ; 
and  one  Confidential  Assistant  (Admin¬ 
istrative  Assistant)  to  each  of  the  four 
Assistant  Secretaries  for  Mineral  Re¬ 
sources.  Public  Land  Management.  Wa¬ 
ter  and  Power  Development,  and  Fish 
and  Wildlife. 

(9)  Director.  Resources  Program  Staff . 

(10)  Assistfuit  Director,  Resources 
Program  Staff. 

(11)  Planning  Reports  Review  Coor¬ 
dinator,  Resources  Program  Staff. 


(12)  One  Confidential  Assistant  (Ad- 
minstrative  Assistant)  to  the  Director, 
Resources  Program  Staff. 

(13)  One  Private  Secretary  to  the  Un¬ 
der  Secretary. 

(14)  One  Assistant  to  the  Secretary. 

(15)  Director,  Office  of  Oil  and  Gas. 

(16)  One  Secretarial  Attendant  to  the 
Secretary. 

(17)  Director,  Office  of  Minerals  and 
Solid  Fuels. 

(18)  Director,  Office  of  Minerals  Ex¬ 
ploration. 

(19)  Director,  Office  of  Saline  Water. 

(20)  Administrator,  Oil  Import  Ad¬ 
ministration. 

(21)  Assistant  to  the  Secretary  (Con¬ 
gressional  Liaison) . 

(22)  The  Administrator,  Defense  Elec¬ 
tric  Power  Administration,  Office  of  the 
Assistant  Secretary  for  Water  and  Power 
Development. 

(23)  One  Staff  Assistant  to  the  As¬ 
sistant  Secretary  for  Public  Land  Man¬ 
agement. 

(24)  One  Assistant  to  the  Secretary 
(International  Affairs) . 

(b)  Office  of  the  Solicitor.  (1)  One 
Confidential  Assistant  to  the  Solicitor. 

(2)  Two  Special  Assistants  to  the  So¬ 
licitor. 

(3)  One  Deputy  Solicitor. 

(4)  Five  Associate  Solicitors. 

^  (5)  One  Assistant  to  the  Secretary  and 
Legislative  Counsel. 

(c)  United  States  Fish  and  Wildlife 
Service.  (1)  One  l^>ecial  Assistant  to 
the  Commissioner  of  Fish  and  Wildlife. 

(d)  Bureau  of  Mines.  (1)  One  Pri¬ 
vate  Secretary  to  the  Director. 

(2)  [Reserved] 

(3)  One  Assistant  Director  (Health 
and  Safety) . 

(4)  One  Deputy  Director. 

(5)  One  Assistant  Director  (Helium 
Activities) . 

(6)  One  Assistant  Director  (Minerals 
Research) . 

(7)  One  Assistant  Director  (Mineral 
Resource  Development) . 

(e)  Geological  Survey.  (1)  One  Pri¬ 
vate  Secretary  to  the  Director. 

(f)  Bureau  of  Reclamation.  (1)  One 
Private  Secretary  to  the  Commissioner. 

(2)  Three  Assistant  Commissioners. 

(g)  Southeastern  Power  Administra¬ 
tion.  (1)  Administrator. 

(2)  One  Private  Secretary  to  the 
Administrator. 

(h)  National  Park  Service.  (1) 
Director. 

(2)  One  Private  Secretary  to  the 
Director. 

(3)  One  Assistant  Director. 

(4)  One  Associate  Director. 

(i)  Bonneville  Power  Administration. 
(1)  Administrator. 

(2)  One  Private  Secretary  to  the 
Administrator. 

(3)  One  Special  Assistant  to  the 
Administrator. 

(4)  Two  Assistants  to  the  Adminis¬ 
trator. 

(j)  Bureau  of  Indian  Affairs.  (1) 
Three  Assistants  to  the  Commissioner. 

(2)  One  Private  Secretary  to  the 
Commissioner. 

(k)  Southv^tem  Power  Administra¬ 
tion.  (1)  Adnfinlstrator. 
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(2)  Assistant  Administrator. 

(3)  One  Confidential  Secretary,  Office 
of  the  Administrator. 

(1)  Office  of  Territories.  (1)  One 
Director. 

(2)  One  Confidential  Assistant  to  the 
IMrector. 

(3)  Chief,  Division  of  Insular  Affairs. 

(4)  One  Gtovemor,  American  Samoa. 

(5)  One  Secretary  of  American 
Samoa. 

(6)  One  Chief  Justice  of  American 
Samoa. 

(7)  One  Deputy  High  Commissioner. 
Trust  Territories  of  the  Pacific  Islands. 

(8)  One  Private  Secretary  to  the  Gtov- 
ernor  of  Virgin  Islands. 

(9)  One  Administrative  Assistant  to 
the  Governor  of  Virgin  Islands. 

(10)  One  Assistant  Director. 

(11)  One  Confidential  Assistant  to  the 
Governor  of  American  Samoa. 

( 12 )  One  Secretary  to  the  Government 
Secretary  of  American  Samoa. 

(13)  One  Private  Secretary  to  the 
Governor  of  Guam. 

(14)  One  Secretary  to  the  Govern¬ 
ment  Secretary  of  Guam. 

(15)  Chief  Justice  of  the  Trust 
Territory. 

(16)  One  Secretary  to  the  High  Com¬ 
missioner  of  the  Trust  Territory. 

(17)  On^  Secretary  to  the  Deputy 

High  Commissioner  of  the  Trust  Terri¬ 
tory.  \ 

(m)  Bureau  of  Outdoor  Recreation. 

(1)  The  Director.  - 

(2)  One  Associate  Director. 

(3)  One  Confidential  Assistant  to  the 
Director. 

§  213.3313  Department  of  Agriculture. 

(а)  Office  of  the  Secretary.  (1)  One 
Administrative  Assistant  to  the  Secre¬ 
tary. 

(2)  One  Assistant  to  the  Secretary 
(States  Relations) . 

(3)  One  Assistant  to  the  Secretary 
(Agricultural  Programs) . 

(4)  One  Executive  Assistant  to  the 
Secretary. 

(5)  Five  Confidential  Assistants  to  the 
Secretary. 

(б)  One  Private  Secretary  to  the 
Secretary. 

(7)  Two  Chauffems  for  the  Secretary. 

(8)  One  Private  Secretary  and  Ad¬ 
ministrative  Assistant  to  the  Executive 
Assistant  to  the  Secretary. 

(9)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Marketing  and 
Consumers’  Services. 

(10)  One  private  Secretary  to  each  of 
the  three  Assistant  Secretaries  other 
than  the  Administrative  Assistant  Sec¬ 
retary. 

(11)  One  Staff  Assistant— Program 
Appraisal. 

(12)  One  Special  Assistant  to  the  Sec¬ 
retary. 

(13)  One  private  Secretary  and  Ad¬ 
ministrative  Assistant  to  the  Assistant  to 
the  Secretary  (Agricultural  Programs). 

(14)  One  Assistant  to  the  Secretary 
(Administrative  Officer) . 

(15)  One  Assistant  to  the  Secretary 
(Counsel  on  Consiuner  Interests) . 

(16)  One  Assistant  to  the  Secretary 
(Defense  Mobilization  Planning) . 
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(17)  One  Assistant  to  the  Secretary 
(Intergroup  Relations) . 

(18)  One  Deputy  Assistant  Secretary 
(Rural  Development  and  Conservation) . 

(19)  One  Deputy  Assistant  Secretary 
(International  Affairs) . 

(20)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Rural  Develop¬ 
ment  and  Conservation. 

(21)  One  Deputy  Assistant  Secretary 
(Marketing  and  Consiuner  Services) . 

(22)  One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 

(b)  Rural  Electrification  Administra¬ 
tion.  (1)  One  Private  Secretary  to  the 
Administrator. 

(2)  One  Deputy  Administrator. 

(3)  Two  Assistant  Administrators. 

(4)  Three  Assistants  to  the  Adminis¬ 
trator. 

(c)  Office  of  the  Under  Secretary. 

(1)  One  Administrative  Officer  and  Pri¬ 
vate  Secretary  to  the  Under  Secretary. 

(2)  One  Deputy  Under  Secretary. 

(3)  One  Private  Secretary  to  tVie 
Deputy  Under  Secretary. 

(d)  Office  of  the  General  Counsel. 

(1)  One  Deputy  General  Counsel. 

(2)  Three  Assistant  General  Counsels. 

(3)  One  I*rivate  Secretary  to  the  Gen¬ 
eral  Counsel. 

(e)  Foreign  Agricultural  Service.  (1) 
Three  Assistant  Administrators. 

(2)  The  Administrator. 

(3)  General  Sales  Manager. 

(4)  Deputy  General  Sales  Manager. 

(5)  The  Associate  Administrator. 

(f )  Farmers  Home  Administration. 

(1)  One  Deputy  Administrator. 

(2)  One  Assistant  Administrator. 

(3)  One  Assistant  to  the  Administra¬ 
tor.  \ 

(4)  Two  Confidential  Assistants  to 
the  Administrator. 

(5)  One  Ihdvate  Secretary  to  the  Ad¬ 
ministrator. 

(6)  One  Assistant  Administrator  (In¬ 
sured  Loan  Funds) . 

(g)  Federal  Crop  Insurance  Corpora¬ 
tion.  (1)  The  Manager. 

(2)  Members  of  the  Board  of  Direc¬ 
tors. 

(3)  One  Private  Secretary  to  the 
Manager. 

(4)  One  Deputy  Manager. 

(h)  Agricultural  Stabilization  and 
Conservation  Service.  (1)  Administra¬ 
tor. 

(2)  One  Associate  Administrator. 

(3)  Two  Deputy  Administrators. 

(4)  Six  Confidential  Assistants  to  the 
Administrator. 

(5)  One  I*rivate  Secretary  to  the  Ad¬ 
ministrator. 

(6)  Director,  Livestock  and  Dairy 
Policy  Staff. 

(7)  Director,  Grain  Policy  Staff. 

(8)  Director,  Cotton  Policy  Staff. 

(9)  Director,  Oils  and  Peanut  Policy 
Staff. 

(10)  Director,  Sugar  Policy  Staff. 

(11)  Director,  Tobacco  Policy  Staff. 

(12)  Director,  Policy  and  I*rogram 
Appraisal. 

(13)  Director,  Conservation  and  Land 
Use  Policy  Staff. 

(i)  Commodity  Credit  Corporation. 

(1)  The  Ihresident. 


(2)  The  Executive  Vice-I*resident. 

(3)  The  Secretary. 

(4)  One  Confidential  Assistant  to  the 
Pbresident. 

(j)  Federal  Extension  Service.  (1) 

The  Administrator.  r 

(2)  One  Deputy  Administrator. 

(3)  One  Ihivate  Secretary  to  the  Ad¬ 
ministrator. 

(k)  Soil  Conservation  Service.  (1) 
Administrator. 

•'  (2)  One  Associate  Administrator. 

(3)  One  Confidential  Assistant  to  the 
Administrator. 

(4)  One  Private  Secretary  to  the  Ad¬ 
ministrator. 

(l)  Office  of  the  Director,  Agricultural 
Credit  Services.  (1)  The  Director,  Ag¬ 
ricultural  Credit  Services. 

(2)  One  Confidential  Assistant  to  the 
Director. 

(3)  One  P^rivate  Secretary  to  the 
Director. 

(m)  Agricultural  Marketing  Service. 

(1)  The  Administrator. 

(2)  One  I*rivate  Secretary  to  the 
Administrator. 

(3)  One  Confidential  Assistant  to  the 
Administrator. 

(n)  Agricultural  Economics.  (1)  The 
Director. 

(2)  One  Confidential  Assistant  to  the 
Director. 

(3)  One  Phrivate  Secretary  to  the 
Director. 

(4)  Two  Staff  Assistants  to  the 
Director. 

(o)  Office  of  Rural  Areas  Develop¬ 
ment.  (1)  The  Director. 

(2)  One  Assistant  Director. 

(3)  One  Private  Secretary  to  the 
Director. 

(4)  One  I*rivate  Secretary  to  the 
Assistant  Director. 

(p)  Science  and  education.  (1)  The 
Director. 

(q)  International  Agricultural  Devel¬ 
opment  Service.  (1)  The  Administra¬ 
tor. 

§  213.3314  Department  of  Commerce. 

(а)  Office  of  the  Secretary.  (1)  Nine 
Confidential  Assistants  to  the  Secretary. 

(2)  TTjree  I*rivate  Secretaries  to  the 
Secretary. 

(3)  One  Confidential  Assistant  and 
two  Ihrivate  Secretaries  to  the  Under  Sec¬ 
retary. 

(4)  One  Confidential  'Assistant  and 
one  Private  Secretary  to  the  Under  Sec¬ 
retary  for  Transportation. 

(5)  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  Assistant 
Secretary  for  Economic  Affairs. 

(б)  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  General 
Counsel. 

(7)  One  Phlvate  Secretary  to  the 
Deputy  Under  Secretary  for  Transporta¬ 
tion  (Operations) . 

(8)  Deputy  General  Coimsel. 

(9)  One  Private  Secretary  to  the 
Deputy  General  Counsel. 

*  (10)  One  Special  Assistant  to  the  Sec¬ 
retary. 

(11)  One  Chauffeur  for  the  Secretary. 

(12)  One  Deputy  Assistant  Secretary 
of  Commerce  for  Economic  Affairs. 
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(IS)  One  PrlTEte  Secretary  to  the 
Deputy  Assistant  Secretary  for  Economic 
Affairs. 

(14)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Administration. 

(15)  Two  Congressional  Ldalson  Offi¬ 
cers. 

(15)  Director,  Office  of  Field  Services. 

(17)  One  Deputy  Under  Secretary  for 
Transportation  (Operations). 

(18)  One  Deputy  Under  Secretary  for 
Transportation  (Policy) . 

(19)  One  Special  Assistant  to  the  Di¬ 
rector.  Office  of  Field  Services. 

(20)  One  Private  Secretary  to  the  Di¬ 
rector.  Office  of  Field  Services. 

(21)  Director.  Office  of  Emergency 
Transportation. 

(22)  Deputy  Director.  Office  of  Emer¬ 
gency  Transportation. 

'  (23)  One  National  Export  Expansion 
Coordinator. 

(24)  One  Special  Assistant  to  the  Na¬ 
tional  Export  Expansion  Coordinator. 

(25)  One  Private  Secretary  to  the  Na¬ 
tional  Export  Expansion  Coordinator. 

(26)  One  Special  Assistant  to  the  Sec¬ 
retary  (Economic  Affairs) . 

(27)  One  Deputy  Naticmal  Export  Ex¬ 
pansion  Coordinator. 

(28)  One  Confidential  Assistant  to  the 
Deputy  to  the  Secretary. 

(29)  One  Confidential  Assistant  to  the 
Under  Secretary  for  Transportation. 

(30)  Deputy  Assistant  Secretary  for 
Economic  Policy  Review.  Office  of  the  As¬ 
sistant  Secretary  for  Economic  Affairs. 

(31)  Deputy  Assistant  Secretary  for 
Statistics  and  Economic  Research,  Office 
of  the  Assistant  Secretary  for  Economic 
Affairs. 

(32)  Director.  Transportation  Re¬ 
search  Staff.  Office  of  the  Deputy  Under 
Secretary  for  Transportation  (Policy). 

(b)  Inland  Waterways  Corporation. 

(1)  Chairman  of  the  Advisory  Board. 

(c)  Business  and  Defense  Services  Ad¬ 
ministration.  (1)  Administrator. 

(2)  Three  Confidential  Assistants  to 
the  Administrator. 

(3)  Deputy  Administrator. 

(4)  One  Confidential  Assistant  to  the 
Deputy  Administrator. 

(5)  One  Secretarial  Assistant  to  the 
Administrator. 

(6)  The  Assistant  Administrator  for 
International  Commodity  Activities. 

(7)  The  Assistant  Administrator  for 
Business  and  Government  Services. 

(8)  One  Confidential  Secretary  to  the 
Administrator. 

(d)  Bureau  of  Census.  (1)  One  Pri¬ 
vate  Secretary  to  the  Director. 

(2)  One  personal  assistant  to  the  Di¬ 
rector. 

(e)  Weather  Bureau.  (1)  One  Pri¬ 
vate  Secretary  to  the  Chief. 

(f)  National  Bureau  of  Standards. 

(1)  One  Private  Secretary  to  the  Direc¬ 
tor, 

(g)  Bureau  of  Public  Roads.  (1)  So¬ 
licitor. 

(2)  Four  Special  Assistants  to  the 
Federal  Highway  Administrator. 

(3)  One  Private  Secretary  to  the  Fed¬ 
eral  mgfaway  Administrator. 

(4)  One  Private  Secretary  to  the  So¬ 
licitor. 

(5)  The  Deputy  FedmJ  Highway  Ad¬ 
ministrator. 


(h)  Patent  Office.  (1)  Private  Sec¬ 
retary  to  the  Commissioner.'  and  to  each 
of  the  Assistant  CXimmissloners. 

(2)  Assistant  to  the  Commissioner. 

(i)  Coast  and  Geodetic  Survey.  (1) 
One  Private  Secretary  to  the  Director. 

(J)  Maritime  Administration.  (1) 
General  Counsel. 

(2)  Two  Confidential  Assistants  to  the 
Administrator. 

(3)  (tee  Private  Secretary  to  the  Gen¬ 
eral  Ck>unsd. 

(k)  Area  Redevelopment  Administra¬ 
tion.  (1)  (tee  Deputy  Administrator. 

(2)  One  Assistant  Administrator  (Area 
Operations) . 

(3)  Five  Special  Assistants  to  the  Ad¬ 
ministrator. 

(4)  One  Private  Secretary  to  the  Ad¬ 
ministrator. 

(5)  One  Private  Secretary  to  the 
Deputy  Administrator. 

(6)  One  Private  Secretary  to  the  As¬ 
sistant  Administrator  (Area  (teeratlons) . 

(7)  Staff  Director.  Appalachian  Proj¬ 
ect. 

(l)  United  States  Travel  Service.  (1) 
One  Confidential  Assistant  to  the 
Director. 

(2)  The  Deputy  Director. 

(3)  (tee  Private  Secretary  to  the 
Deputy  Director. 

(m)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Business. 

(1)  (tee  Private  Secretary  and  two  Con¬ 
fidential  Assistants  to  the  Assistant 
Secretary  for  Domestic  and  International 
Business. 

(2)  One  Deputy  Assistant  Secretary 
for  Domestic  and  International  Business. 

(3)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Domestic 
and  International  Business. 

(4)  One  Depu^  Assistant  Secretary 
for  Trade  Policy. 

(5)  One  Deputy  Assistant  Secretary 
for  Financial  Policy. 

(6)  (tee  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Trade 
Policy. 

(7)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Financial 
Policy. 

(8)  The  Director,  Bureau  of  Interna¬ 
tional  Commerce. 

(9)  One  Deputy  Director,  Bureau  of 
International  Ck)mmerce. 

(10)  One  Private  Secretary  to  the  Di¬ 
rector,  Biu'eau  of  International  Com¬ 
merce. 

(11)  (tee  Private  Secretary  to  the 
Deputy  Director.  Bureau  of  Interna¬ 
tional  Commerce. 

(12)  The  Director.  Office  of  Trade 
Adjustment. 

(13)  One  Private  Secretary  to  the  Di¬ 
rector.  Office  of  Trade  Adjustment. 

(14)  Executive  Director.  Export  Ex¬ 
pansion  (teuncUs.  Office  of  Field  Services. 

(n)  Office  of  the  Assistant  Secretary 
for  Science  and  Technology.  (1)  One 
Deputy  Assistant  Secretary  for  Science 
and  Technology. 

(2)  Two  ^>ecial  Assistants  to  the  As¬ 
sistant  Secretary  tor  Science  and 
Technology. 

(o)  Community  Relationt  Service. 
(1)  (tee  Deputy  Director. 

(2)  One  Legal  Adviser. 


(3)  One  Associate  Director  for 
Conciliation. 

(4)  One  Special  Assistant  to  the 
Director. 

(5)  One  Assistant  for  Program  De¬ 
velopment. 

(6)  One  Volunteer  Group  Liaison 
Officer. 

(7)  (tee  Government  Services  Liaison 
Officer. 

(8)  Two  Private  Secretaries  to  the 
Director. 

(9)  One  Private  Secretary  to  the 
D^uty  Director. 

(10)  One  Private  Secretary  to  the 
Associate  Director  for  Conciliation. 

(11)  One  Private  Secretary  to  the 
Legal  Adviser. 

(12)  One  Private  Secretary  to  the 
Special  Assistant  to  the  IXrector. 

§  213.3315  Department  of  Labor. 

(a)  OJjlce  of  the  Secretary.  (1)  Pour 
Special  Assistants,  three  Confidential  As¬ 
sistants,  and  one  (Confidential  Assistant 
(Private  Secretary)  to  the  Secretary  of 
Labor. 

(2)  One  Chauffeur  for  the  Secretary 
of  Labor. 

(3)  One  Special  Assistant  and  one 
Private  Secretary  to  the  Under  Secre¬ 
tary  of  Labor. 

(4)  One  Private  Secretary  to  each  As¬ 
sistant  Secretary  of  Labor  who  is  ap¬ 
pointed  by  the  President. 

(5)  One  Private  Secretary  to  the 
Secretary. 

(6)  Two  Confidential  Assistants  to  the 
Under  Secretary  of  Labor. 

(7)  (tee  Confidential  Assistant  to  the 
Assistant  Secretary. 

(8)  One  Executive  Assistant  to  the 
Secretary. 

(9)  One  Special  Assistant  to  the 
Secretary. 

(10)  One  Assistant  to  each  Assistant 
Secretary  of  Labor  appointed  by  the 
President. 

(11)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  for  Labor-Management 
Relations. 

(12)  One  Private  Secretary  to  the  Ex¬ 
ecutive  Assistant  to  the  Secretary. 

(13)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  International 
Labor  Affairs. 

(14)  One  Assistant  to  the  Special  As¬ 
sistant  to  the  Secretary,  Office  of  Legis¬ 
lative  Liaison. 

(15)  One  Economic  Advisor  to  the 
Secretary. 

(16)  One  Confidential  Aide  in  the 
Office  of  the  Assistant  Secretary  for 
Planning  and  Policy  Development. 

(17)  The  Manpower  Administrator. 

(b)  Office  of  the  Solicitor.  (1)  One 
Private  Secretary  to  the  Solicitor. 

(c)  Bureau  of  Employment  Security. 
(1)  The  Administrator. 

(2)  One  Secretary  (Stenography)  in 
the  Office  of  ttie  Administrator. 

(d)  Bureau  of  labor  Stgtistics.  (1) 
One  Private  Secretary  to  the  Commis¬ 
sioner. 

(e)  Bureau  of  Apprenticeship  and 
Training.  (1)  Admi^trator. 

(2)  One  Private  Secretary  to  the 
Administrator. 

(f )  Women’s  Bureau.  (1)  One  Private 
Secretary  to  the  Director. 
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(2)  Two  .Special  Assistants  to  the 
Director. 

(g)  Bureau  of  Labor  Standards.  (1) 
Director. 

(2)  One  Private  Secretary  to  the 
Director. 

(3)  One  Confidential  Assistant  to  the 
Director. 

(h)  Wage  and  Hour  and  Public  Con¬ 
tracts  Divisions.  (1)  Deputy  Adminis¬ 
trator. 

(2)  One  Confidential  Assistant  to  the 
Administrator. 

(i)  Bureau  of  Veterans  Reemployment 
Rights.  (1)  Director. 

(j)  Bureau  of  Employees’  Compensa¬ 
tion.  (1)  Director. 

(k)  President’s  Committee  on  Migra¬ 
tory  Labw.  (1)  The  Executive  Director. 

(l)  The  President’s  Committee  on 
Manpower.  (1)  The  Executive  Director. 

§  213.3316  Department  of  Health,  Edu- 
cati<m,  and  Welfare. 

(а)  Office  of  the  Secretary.  (1)  Di¬ 
rector  of  Security. 

(2)  Two  Confidential  Assistants  to  the 
Secretary. 

(3)  Publications  Writer. 

(4)  Two_ Assistants  to  the  Secretary. 

(5)  One  Executive  Secretary. 

(б)  Two  Confidential  Secretaries  to 
the  Under  Secretary. 

(7)  One  Assistant  to  the  Secretary. 

(8)  One  Congressional  Liaison  Officer. 

(9)  One  Assistant  to  the  Congres¬ 
sional  Liaison  Officer. 

(10)  One  Confidential  Assistant  to  the 
Under  Secretary. 

(11)  One  Assistant  to  the  Secretary 
(for  Program  Analysis) . 

(12)  One  Confidential  Secretary  to  the 
Assistant  to  the  Secretary  authorized 
under  subparagraph  (7)  of  this  para¬ 
graph. 

(13)  One  Staff  Assistant  to  the  Secre¬ 
tary. 

(14)  One  Confidential  Secretary  to 
one  of  the  Special  Assistants  to  the  Sec¬ 
retary  authorized  imder  subparagraph 

(4)  of  this  paragraph. 

(15)  [Reserved] 

(16)  One  Assistant  to  the  Under  Sec¬ 
retary  (Idanpower  Training) . 

(17)  One  Staff  Assistant  to  the  Under 
Secretary  (Manpower  Training) . 

(18)  One  Assistant  to  the  Secretary 
(for  Educational  Television) . 

(19)  One  Deputy  Assistant  to  the  Sec¬ 
retary  (for  Educational  Television) . 

(20)  Special  Assistant  to  the  Secre¬ 
tary  (for  Mental  Retardation  Activities) . 

(21)  Two  Confidential  Secretaries  to 
the  Special  Assistant  to  the  Secretary 
(for  Mental  Retardation  Activities). 

(22)  Deputy  Special  Assistant' to  the 
Secretary  (for  Mental  Retardation  Ac¬ 
tivities)  . 

(b)  Vocational  Rehabilitation  Ad¬ 
ministration.  (1)  Commissioner  of  Vo¬ 
cational  Rehabilitation. 

(c)  Office  of  Education.  (1)  One 
Special  Assistant  to  the  Commissioner  of 
Education. 

(2)  One  Assistant  to  the  Commission¬ 
er  (Public  Affairs) . 

(3)  Deputy  Commissioner  of  Educa¬ 
tion.  ^ 

(d)  Office  of  the  Assistant  Secretary 
for  Federal-State  Relations.  (1)  One 


Confidential  Assistant  to  the  Assistant 
Secretary. 

(2)  One  Special  Assistant  on  Federal- 
State  Problems. 

(3)  One  Special  Assistant. 

(4)  One  Deputy  Assistant  Secretary 
for  Federal-State  Relations. 

(5)  One  Confidential  Secretary  to  the 
Deputy  Assistant  Secretary  for  Federal- 
State  Relations. 

(e)  Office  of  the  Oeneral  Counsel. 
(1)  One  Associate  Oeneral  Counsel. 

(f)  Office  of  the  Assistant  Secretary 
for  Legislation.  (1)  Three  Special  As¬ 
sistants  to  the  Assistant  Secretary. 

(2)  One  Deputy  Assistant  Secretary 
for  Legislation. 

(3)  One  Program  Coordination  Offi¬ 
cer. 

(4)  One  Confidential  Secretary  to  the 
Deputy  Assistant  Secretary  for  Legisla¬ 
tion. 

(5)  The  Director,  Office  of  Program 
Analysis,  and  Special  Assistant  to  the 
Assistant  Secretary  (for  Legislation) . 

(g)  Welfare  Administration.  (1)  The 
Commissioner. 

(2)  One  Deputy  Commissioner. 

(3)  Director,  Office  of  Aging. 

§  213.3322  Interstate  Commerce  Com¬ 
mission. 

(a)  One  Private  Secretary  to  each 
Commissioner. 

(b)  Managing  Director. 

§  213.3323  General  Accounting  Office. 

(a)  One  Administrative  Assistant 
(Confidential  Assistant)  to  the  Comp¬ 
troller  General. 

(b)  One  Private  Secretary  to  the 
Comptroller  General. 

§  213.3325  The  Tax  Court  of  the  United 
States. 

(a)  One  Private  Secretary  and  two 
Technical  Assistants  for  the  Chief  Judge 
and  each  Judge. 

§  213.3326  Office  of  Emergency  Plan¬ 
ning. 

(a)  Office  of  the  Director.  (1)  Two 
Administrative  Assistants  to  the  Direc¬ 
tor. 

(2)  One  Courier. 

(3)  Two  Special  Assistants  to  the  Di¬ 
rector. 

(4)  Legal  Adviser. 

(5)  One  Inf ormation  Specialist. 

(b)  Office  of  the  Deputy  Director.  (1) 
One  Confidential  Adininistrative  Assist¬ 
ant  to  the  Deputy  Director. 

(c)  Office  of  the  Assistant  Director  for 
Telecommunications  Management.  (1) 
One  Confidential  Administrative  Assist¬ 
ant  to  the  Assistant  Director. 

(d)  Office  of  the  Assistant  Director. 
(1)  One  Confidential  Administrative  As¬ 
sistant  to  the  Assistant  Director. 

(e)  Office  of  the  Assistant  Director. 
(1)  One  Confidential  Administrative  As¬ 
sistant  to  the  Assistant  Director. 

(f)  Office  of  Liaison  and  Public  Af¬ 
fairs.  (1)  The  Director. 

(2)  Director,  Information  and  Press 
Relations  Division. 

(3)  Director,  Federal-State  and  In- 
Jbernational  Relations  Division. 

(g)  Economic  Affairs  Office.  (1)  The 
Director. 

(h)  [Reserved] 


(1)  Program  Development  Office.  (1) 
The  Director. 

(j)  Government  Readiness  Office.  (1) 
The  Director. 

(k)  [Reserved] 

(l)  Manpower  and  Services  Office.  (1) 
The  Director. 

(m)  Telecommiinications  Office.  (1) 
The  Director. 

(n)  Program  Evaluation  Office.  (1) 
The  Director. 

§213.3327  Veterans  Administration. 

(a)  Office  of  the  Administrator.  (1) 
Two  Special  Assistants  to  the  Adminis¬ 
trator. 

(2)  Two  Confidential  Assistants  to  the 
Special  Assistant  to  the  Administrator. 

(3)  The  Deputy  Administrator. 

(4)  The  General  Counsel. 

(5)  The  Associate  Deputy  Administra¬ 
tor. 

(6)  C^irman,  Administrator’s  Advis¬ 
ory  Council. 

(7)  One  Assistant  Deputy  Adminis¬ 
trator. 

(8)  One  Confidential  Assistant  to  the 
Associate  Deputy  Administrator. 

(b)  Department  of  Veterans  Benefits. 
(1)  The  Chief  Benefits  Director. 

(c)  Department  of  Data  Management. 
(1)  The  Chief  Data  Management  Di¬ 
rector. 

§  213.3328  United  States  Information 
Agency. 

(a)  One  Secretarial  Assistant  to  the 
Deputy  Director. 

(b)  One  Executive  Assistant  to  the  Di¬ 
rector. 

(c)  One  Secretarial  Assistant  to  the 
Director. 

(d)  One  Secretary  to  the  Director. 

(e)  One  Special  Assistant  to  the  Dep¬ 
uty  Director. 

(f)  One  Special  Assistant  to  the  Di¬ 
rector. 

§  213.3329  Federal  Power  Commission. 

(a)  Two  Private  Secretaries  in  the 
Office  of  the  Chairman,  one  Confidential 
Assistant  to  the  CJhainnan,  and  one  Pri¬ 
vate  Secretary  and  one  Confidential  As¬ 
sistant  to  each  of  the  other  Commis¬ 
sioners. 

(b)  One  Assistant  to  the  Chairman. 

(c)  General  Counsel. 

(d)  Executive  Director. 

(e)  Two  Private  Secretaries  to  the  Ex¬ 
ecutive  Director. 

(f)  Two  Technical  Assistants  to  each 
Commissioner. 

(g)  Chief,  Bureau  of  Power. 

(h)  Chief,  Bureau  of  Natural  Gas. 

(i)  The  Assistant  Executive  Director. 

§  213.3330  Securities  and  Exchange 
Commission. 

(a)  One  Oeneral  Counsel. 

(b)  One  Chief  Accountant. 

(c)  [Reserved] 

(d>  One  Confidential  Assistant  to  each 
Member  of  the  Commission  (five  posi¬ 
tions)  . 

(e)  One  Executive  Assistant  to  the 
Chairman.  ^ 

§  213.3331  National  Mediatitm  Board. 

(a)  One  Private  Secretary  to  each 
Member  of  the  National  Railroad  Ad¬ 
justment  Board. 
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(b>  One  Private  Secretary  to  each 
Member  (rf  the  Third  Dlvlelon  Regional 
SuFi^emental  Railroad  Adjustment 
Board  (10  positions) . 

§  2133332  Small  BnaiBeaa  Administra- 
tkm* 

(a)  Three  Deputy  Administrators. 

(b)  One  Special  Assistant  to  each 
Deputy  Administrator. 

(c)  Two  Special  and  Confidential  As¬ 
sistants  to  the  Administrator. 

(d)  One  General  Ck)unsel. 

(e)  [Reserved] 

(f)  Assistant  Administrator  for  Eco¬ 
nomics. 

(g)  [Reserved] 

(h)  One  Special  Assistant  to  the  Ad¬ 
ministrator. 

(i)  Two  Private  Secretaries  to  the  Ad¬ 
ministrator. 

(J )  [Reserved] 

(k)  Director.  Office  of  Procmr^ent 
Services. 

(l)  [Reserved] 

(m)  The  Deputy  Administrator  for  the 
Small  Business  Investment  Division. 

(n)  and  (o)  [Reserved] 

(p)  Director,  Office  of  Loan  Processing. 

(q)  Director,  Office  oi  Loan  Adminis¬ 
tration. 

(r)  One  Special  Assistant  to  the  Ad¬ 
ministrator  (ARA) . 

(s)  [Reserved] 

(t)  One  Staff  Assistant  to  the  Ad¬ 
ministrator. 

(u)  The  Executive  Administrator. 

(v)  Four  Assistant  Deputy  Adminis¬ 
trators. 

(w)  One  Assistant  to  the  Special  As¬ 
sistant  for  Advlsoiy  Councils. 

(X)  One  Special  Assistant  (Minorily 
Groups) . 

(y)  Director,  Office  of  Public  Infor¬ 
mation. 

(z)  Assistant  Administrator  for  Man¬ 
agement  Assistance. 

(aa)  Deputy  Assistant  Administrator 
for  Management  Assistance. 

§  213.3333  Federal  Deposit  Insurance 
Corporation. 

(a)  One  Assistant  to  each  member  of 
the  Board  of  Directors. 

(b)  One  Confidential  Assistant  to  the 
Board  of  Directors. 

(c)  General  CoonseL 

(d)  One  Special  Assistant  to  the 
Chairman. 

(e)  Executive  Assistant  and  Con¬ 
troller.  . 

(f )  Office  Aide  to  the  Chairman  of  the 
Board. 

§  213.3334  Federal  Trade  Commission. 

(a)  General  Couns^ 

(b)  Director,  Bureau  of  Economics. 

(c)  One  Secretary  of  the  Federal 
Trade  Commission. 

(d)  Executive  Directm:. 

(e)  Chie  Confidential  Assistant  and 
Chief  Legal  Adviser  to  the  Chairman. 

(f)  Director.  Bureau  of  Restraint  of 
Trade. 

(g)  Director,  Bureau  of  Deceptive 
Practices. 

(h)  Director.  Bureau  of  Field  Opera¬ 
tions. 

(i)  Director,  Bureau  of  Textiles  and 
Fuza. 
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(J)  Director,  Bureau  of  InduB^  Guid* 
ance. 

S  2133337  General  Serrices  Adminis¬ 
tration. 

(a)  Office  of  the  Administrator.  (1) 
Six  Members  of  the  Board  of  Contract 
Appeals. 

(2)  The  Deputy  Administrator. 

(3)  One  Special  Assistant  to  the  Ad¬ 
ministrator. 

(4)  Three  Confidential  Assistants  to 
the  Administrator. 

(5)  The  Assistant  Administrator. 

(6)  Two  Confidential  Assistants  to  the 
Assistant  Administrator. 

(7)  Two  Assistants  to  the  Assistant 
Administrator. 

(8)  One  Deputy  Assistant  Adminis¬ 
trator. 

(9)  Two  Confidential  Assistants  to  the 
Deputy  Administrator. 

(10)  One  Assistant  to  the  Assistant 
Administrator. 

(b)  PubUc  BuUdinos  Service.  (1)  The 
Commissioner. 

(c)  Federal  Supply  Service.  (1)  The 
Commissioner. 

(d)  National  Archives  and  Records 
Service.  (1)  The  Archivist  of  the 
United  States. 

(e)  Defence  Materials  Service.  (1) 
The  Commissioner. 

(f)  Transportation  and  Communica¬ 
tions  Service.  (1)  The  Commissioner. 

(g)  Utilization  and  Disposal  Service. 
(1)  TheC^mnmissioner. 

§  213.3338  Federal  (^ommnnications 
ConimiaMnw 

(a)  Chie  General  Counsel. 

(b)  One  Chief  Engineer. 

§  213.3339  United  States  Tariff  G>m- 
misHon. 

(a)  One  Private  Secretary  to  each 
Commissioner. 

§  2133340  Ciril  Aerimaatics  Board. 

(a)  One  Special  Assistant  to  the 
Chainnan  of  the  Board. 

(b)  General  C:k)unsel  of  the  Board. 

(c)  Director,  Bureau  of  Economic 
Regulation. 

(d)  One  Special  Assistsmt  for  Con¬ 
gressional  Relations. 

(e)  One  Secretary  to  the  Special  As¬ 
sistant  for  Congressional  Relations. 

(f )  Director,  Biu^u  of  Safety. 

(g)  One  Administrative  Assistant  to 
each  Member  of  the  Board. 

(h)  One  Secretary  to  each  M^ber  of 
the  Board. 

(i)  The  Executive  Director  of  the 
Board. 

(j)  Chief,  Office  of  Information. 

§  213.3341  National  LabcH’  Relations 
Board. 

(a)  One  private  Secretary  to  the 
Chairman  of  the  Board. 

(b)  One  Solicitor. 

(c)  One  Chief  Legal  Assistant  to  each 
Board  Member. 

(d)  One  Confidential  Assistant  to 
each  Board  Member. 

(e)  One  Associate  General  Counsel, 
Division  of  Operations. 

(f)  One  Associate  General  Counsd, 
Division  of  Law. 


(g) ^  Three  Special  Assistants  to  the 
General  CounseL 

(h)  One  Confidential  Assistant  to  the 
General  Counsel. 

§  213.3342  Export-Import  Bank  of 
WashingUm. 

( a)  One  Executive  Vice-President. 

(b)  One  Confidential  Assistant  to  the 
President. 

(c)  One  Private  Secretary  to  the  First 
Vice-President. 

(d)  The  General  Counsel. 

(e)  One  Private  Secretary  to  each  of 
the  three  members  of  the  Board  of  Di¬ 
rectors. 

(f)  One  Vice-President  for  Program 
Planning  and  Information. 

(g)  One  Vice-Prudent  for  Exporter 
Credits,  Guarantees,  and  Insurance. 

(h)  One  "Vice-President  for  Project 
Financing. 

(i)  One  Special  Assistant  to  the  Pres¬ 
ident  and  Chairman. 

(j)  One  Treasurer-Controller. 

§  213.3343  Farm  Credit  Administration. 

(a)  Three  Directors  of  CJredit  Services. 

(b)  One  General  Counsel. 

(c)  One  Deputy  Governor. 

(d)  Four  Deputy  Directors  of  Credit 
Services. 

§  213.3344  Housing  and  Home  Finance 
Agency. 

(а)  Office  of  the  Administrator.  (1) 
One  Deputy  Administrator. 

(2)  One  Assistant  Administrator 
(Program  Policy) . 

(3)  General  Counsel. 

.  (4)  One  Assistant  Administrator  (In¬ 
ternational  Housing) . 

(5)  Community  Facilities  Commis¬ 
sioner. 

(б)  Deputy  Urban  Renewal  Commis¬ 
sioner. 

(7)  One  Assistant  Administrator  for 
Public  Affairs. 

(8)  One  Special  Assistant  to  the  Ad¬ 
ministrator. 

(9)  One  Special  Assistant  (Adminis¬ 
trator’s  Office) . 

(10)  One  Assistant  Commissioner  for 
Program  Planning,  Urban  Renewal  Ad¬ 
ministration. 

(11)  One  Confidential  Assistant  to  the 
Commissioner,  Urban  Renewal  Admin¬ 
istration. 

(12)  Two  Secretaries  to  the  Com¬ 
munity  Facilities  Commissioner. 

(IS)  One  Secretary  to  the  General 
Counsel. 

(14)  One  Secretary  to  the  Congres¬ 
sional  liaison  Officer. 

(15)  Assistant  Commissioner  for 
Technical  Standards,  Urban  Renewal 
Administration. 

(16)  One  Secretary  to  the  Assistant 
Administrator  (Program  Policy) . 

(17)  Assistant  Administrator  (Hous¬ 
ing  for  Senior  Citizens) . 

(18)  One  Private  Secretary  to  the 
Assistant  Administrator  (Community 
Programs) . 

(19)  Deputy  Assistant  Administrator 
(Housing  for  Senior  Citizens) . 

(20)  Two  Special  Assistants  to  the 
Commissioner,  Community  Facilities  Ad¬ 
ministration.  * 

(21)  Three  Assistants  to  the  Congres¬ 
sional  Liaison  Officer. 
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(22)  One  Assistant  Administrator 

(Community  Programs) .  « 

(23)  One  Executive  Assistant  to  the 
Commissioner,  Urban  Renewal  Admin¬ 
istration. 

(24)  One  Assistant  Commissioner,  for 
Field  Operations,  Urban  Renewal  Ad¬ 
ministration. 

(25)  Assistant  Administrator  (Trans¬ 
portation)  . 

(26)  One  Secretary  to  the  Special  As¬ 
sistant  to  the  Administrator. 

(27)  One  Private  Secretary  to  the  As¬ 
sistant  Administrator  (Transportation) . 

(28)  One  Deputy  Assistant  Adminis¬ 
trator  (Program  Policy) . 

(29)  One  Deputy  Assistant  Adminis¬ 
trator  (Transportation) . 

(30)  One  Secretary  and  Confidential 
Assistant  to  the  Assistant  Administrator 
for  Public  Affairs. 

(31)  One  Congressional  Liaison  Offi¬ 
cer. 

(32)  One  Assistant  Commissioner  for 
Urban  Planning  and  Community  Devel¬ 
opment,  Urban  Renewal  Administration. 

(33)  One  Assistant  Administrator 
(Metropolitan  Development) . 

(34)  One  Deputy  Commissioner,  Com¬ 
munity  Facilities  Administration. 

(35)  One  Assistant  Commissioner 
(Program  Planning) ,  Community  Facili¬ 
ties  Administration. 

(36)  One  Assistant  "Commissioner 

(Operations  and  Standards) ,  Community 
Facilities  Administration.  , 

(37)  One  Secretary  and  Confidential 
Assistant  to  the  Deputy  Commissioner, 
Community  Facilities  Administration. 

(38)  The  Chief  Counsel,  Community 
Facilities  Administration.^ 

(39)  The  Chief  Counsel,  Urban  Re¬ 
newal  Administration. 

(40)  One  Secretary  and  Confidential 
Assistant  to  the  Assistant  Administrator 
(Metropolitan  Development). 

(41)  One  Special  Assistant  to  the 
Commissioner,  Urban  Renewal  Adminis¬ 
tration. 

(42)  One  Assistant  to  the  Deputy  Com¬ 
missioner,  Community  Facilities  Admin¬ 
istration. 

(43)  One  Assistant  Commissioner  for 
Operations  and  Engineering,  Commu¬ 
nity  Facilities  Administration. 

(44)  One  Assistant  Commissioner  for 
Program  Development,  Community  Fa¬ 
cilities  Administration. 

(45)  One  Assistant  Commissioner  for 
Management  Control,  Community  Fa¬ 
cilities  Administration. 

(b)  Federal  Housing  Administration. 

(1)  One  Deputy  Commissioner. 

(2)  One  General  Counsel. 

(3)  One  Assistant  Commissioner, 
Technical  Standards. 

(4)  One  Assistant  to  the  Commis¬ 
sioner. 

(5)  One  Assistant  to  the  Commis¬ 
sioner  (Intergroup  Relations  Service). 

(6)  One  Assistant  Commissioner  for 
Programs. 

(7 )  Director,  Program  Division. 

(8)  One  Confidential  Assistant  to  the 
Assistant  Commissioner  for  Programs. 

(9)  One  Congressional  Liaison  Offi¬ 
cer. 

UO)  One  Special  Assistant  for  Elderly 
Housing. 
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(11)  One  Special  Assistant  for  Nurs¬ 
ing  Homes. 

(12)  One  Assistant  Commissioner  for 
Multifamily  Housing. 

(13)  One  Assistant  Commissioner 
(Executive  Officer) . 

(14)  One  Assistant  Commissioner  for 
Congressional  Liaison  and  Public  In¬ 
formation. 

(15)  One  Special  Assistant  for  Home 
Improvement  Plans. 

(16)  One  Assistant  to  the  Commis¬ 
sioner — Special  Projects. 

(17)  [Reserved] 

(18)  One  Associate  Deputy  Commis¬ 
sioner  for  Operations. 

(19)  One  Associate  Deputy  Commis¬ 
sioner  for  Management. 

(20)  One  Assistant  Commissioner  for 
Home  Mortgages. 

(21)  One  Assistant  Commissioner  for 
Property  Improvement. 

(c)  Public  Housing  Administration. 

(1)  One  Special  Assistant  to  the  Com¬ 
missioner  (Liaison) . 

(2)  One  Special  Assistant  to  the  Com¬ 
missioner  (Racial  Relations). 

(3)  General  Counsel. 

(4)  One  Deputy  Commissioner. 

(5)  One  Confidential  Assistant  to  the 
Commissioner. 

(6)  One  Assistant  Commissioner  for 
Development. 

(7)  One  Assistant  Commissioner  for 
Management. 

(8)  One  Assistant  Conunissioner  for 
Program  Planning. 

(d)  Federal  National  Mortgage  Asso¬ 
ciation.  (1)  The  President. 

§  213.3345  Indian  Qaimg  Commission. 

(a)  One  Private  Secretary  to  each 
Commissioner. 

§  213.3347-  Federal  Mediation  and  Con¬ 
ciliation  Service. 

(a)  One  General  Counsel. 

§  213.3348  National  Aeronautics  and 
Space  Administration. 

(a)  One  Secretary  to  the  Administra¬ 
tor. 

(b)  One  Secretary  to  the  Deputy  Ad¬ 
ministrator. 

(c)  [Reserved] 

(d)  One  Secretary  (Stenography)  to 
the  Associate  Administrator  for  Manned 
Space  Flight. 

(e)  One  Confidential  Assistant  to  the 
Assistant  Administrator  for  Manage¬ 
ment  Development. 

§  213.3350  Foreign  Claims  Settlement 
Commission  of  the  United  States. 

(a)  Special  Assistant  to  the  Commis¬ 
sioners. 

(b)  One  Confidential  Assistant  to  the 
Chairman. 

(c)  One  Private  Secretary  to  the 
Chairman  and  to  eacl)  of  the  other  two 
Commissioners. 

§  213.3351  Subversive  Activities  Control 
Board. 

(a)  One  Executive  Secretary  and 
Chief  Clerk. 

(b)  One  Private  Secretary  to  each 
Member  of  the  Board. 

(c)  One  Confidential  Administrative 
Assistant  to  each  Member  of  the  Board. 


§  2133352  Saint  Lawrence  Seaway  De¬ 
velopment  Corporation. 

(a)  One  Private  Secretary  to  the  Ad¬ 
ministrator. 

(b)  One  Special  Assistant  to  the  Ad¬ 
ministrator. 

§  213.3354  Federal  Home  Loan  Bank 
Board. 

(a)  One  Assistant  to  the  Board. 

(b)  One  Director,  Federal  Home  Loan 
Bank  Operations. 

(c)  One  General  Counsel. 

(d)  One  Director,  Division  of  Super¬ 
vision, 

(e)  Two  Secretaries  to  the  Chairman 
of  the  Board. 

(f)  Two  Secretaries  to  Board  Mem¬ 
bers. 

(g)  One  General  Manager,  Federal 
Savings  and  Loan  Insurance  Corpora¬ 
tion. 

(h)  One  Deputy  General  Manager, 
Federal  Savings  and  Loan  Instance 
Corporation. 

(i)  One  Secretary  to  the  Assistant  to 
the  Board. 

(j)  One  Director,  Office  of  Research 
and  Home  Finance. 

(k)  One  Director,  Office  of  Examina¬ 
tions  and  Supervision. 

(l)  One  Director  of  Public  Affairs. 

(m)  One  Assistant  to  each  of  three 
Board  Members  (including  the  Chair¬ 
man). 

(n)  One  Private  Secretary  to  the  As¬ 
sistant  to  each  of  three  Board  Members 
(including  the  Chairman). 

§  213.3355  The  Renegotiation  Board. 

(a)  One  Special  Assistant  to  the 
Chairman  and  one  Special  Assistant  to 
each  of  the  other  four  Renegotiation 
Board  Members. 

(b)  One  Secretary  to  the  Chairman. 

(c)  One  Secretary  to  each  of  the  four 
Board  Members. 

§  213.3356  Commission  on  Civil  Rights. 

(a) '  [Reserved] 

(b)  Director,  State  Advisory  Commit¬ 
tees  Division. 

(c)  One  Confidential  Secretary  to  the 
Staff  Director. 

(d)  One  Program  Assistant  (Special 
Assistant  to  the  Staff  Director) . 

§213.3357  Federal  Aviatifm  Agency. 

(a)  Two  Assistants  to  the  Chief,  Con¬ 
gressional  Relations  Division. 

(b)  The  Director  of  Information  Serv¬ 
ices. 

(c)  One  Executive  Advisor  to  the 
Administrator. 

(d)  One  Private  Secretary  to  the 
Administrator. 

(e)  The  Director,  Office  of  Policy 
Development. 

(f)  The  Assistant  Administrator,  Of¬ 
fice  of  General  Aviation  Affairs. 

(g)  The  Chief,  Congressional  Rela¬ 
tions  Division. 

(h)  [Reserved] 

(i)  One  Special  Assistant  to  the  Assist¬ 
ant  Administrator  for  General  Aviation 
Affairs. 
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§  213.3359  National  Capital  Transpor¬ 
tation  Agency. 

(a)  One  Confidential  Assistant  to  the 
Administrator. 

(b)  One  Confidential  Assistant  to  the 
Deputy  Administrator. 

(c)  One  Special  Assistant  to  the  Ad¬ 
ministrator. 

(d)  One  Legislative  Assistant. 

(e)  One  Special  Assistant  for  Con¬ 
gressional  Liaison. 

§  213.3360  Peace  Corps. 

(a)  One  Confidential  Assistant  (Sec¬ 
retary)  to  the  Director. 

(b)  Two  Confidential  Secretaries 
(Stenography)  to  the  Director. 

(c)  The  General  Counsel. 

(d)  The  Associate  Director,  Office  of 
Program  Development  and  Operations. 

(e)  The  Associate  Director,  Office  of 
Peace  Corps  Volunteers. 

(f)  One  Deputy  Associate  Director, 
Office  of  Peace  Corps  Volimteers. 

(g)  The  Associate  Director,  Office  of 
Public  Affairs.  • 

(h)  One  Deputy  Associate  Director, 
Office  of  Public  Affairs. 

(I)  Associate  Director,  Office  of  Plan¬ 
ning,  Evaluation,  and  Research. 

(J)  The  Chief,  Division  of  Public  In¬ 
formation. 

(k)  One  Deputy  Associate  Director, 
Office  of  Program  Development  and 
Operations. 

(l)  One  Special  Assistant  for  Con¬ 
gressional  Relations,  Office  of  Public 
Affairs. 

(m)  The  Chief,  Division  of  Training. 

(n)  One  Special  Assistant  to  the 
Director. 

(o)  The  Chief,  Division  of  Selection, 
Office  of  Peace  Corps  Volunteers. 

(p)  One  Confidential  Assistant  (Sec¬ 
retary)  to  the  Deputy  Director. 

(q)  Director,  Division  of  Planning, 
Office  of  Planning,  Evaluation,  and  Re¬ 
search. 

(r)  The  Executive  Secretary. 

(s)  The  Director,  Division  of  Univer¬ 
sity,  Private,  and  International  Coopera- 
'tlon. 

(t)  The  Deputy  Director,  Division  of 
University,  Private,  and  International 
Cooperation. 

(u)  The  Director  and  the  Deputy  Di¬ 
rector,  Africa  Regional  Office. 

(V)  The  Director,  Division  of  Program 
Development  and  Coordination. 

(w)  Director,  Division  of  Evaluation, 
Office  of  Planning,  Evaluation,  and  Re¬ 
search. 

(X)  Deputy  Associate  Director,  Office 
of  Planning,  Evaluation,  and  Research. 

(y)  One  Staff  Adviser  for  Interna¬ 
tional  Programs. 

§  213.3364  U.S.  Arms  Control  and  Dis¬ 
armament  Agency. 

(a)  One  Private  Secretary  to  the 
Director. 

(b)  One  Private  Secretary  to  the 
Deputy  Director. 

(c)  One  Private  Secretary  to  each  As¬ 
sistant  Director  tqipointed  by  the  Presi¬ 
dent  (four  positions) . 

(d)  One  Public  Affairs  Adviser. 

(e)  One  Special  Assistant  to  the 
Deputy  Director. 


(f)  Three  Disarmament  Advisers,  Dis¬ 
armament  Advisory  Staff. 

(g)  The  General  Counsel. 

(h)  One  Private  Secretary  to  the  Gen¬ 
eral  Counsel. 

§  213.3367  Federal  Maritime  Commis¬ 
sion. 

(a)  One  Confidential  Assistant  to  each 
Commissioner. 

(b)  The  Managing  Director. 

(c)  The  General  Counsel. 

(d)  One  Private  Secretary  to  the 
Chairman,  one  Private  Secretary  to  each 
Commissioner,  one  Private  Secretary  to 
the  (jieneral  Counsel,  and  one  Private 
Secretary  to  the  Managing  Director. 

§  213.3368  Agency  for  International  De¬ 
velopment. 

(a)  Office  of  the  Administrator.  (1) 
Three  Special  Assistants  to  the  Admin¬ 
istrator. 

(2)  One  Confidential  Assistant  (Pri¬ 
vate  Secretary)  to  the  Administrator. 

(3)  One  Clmuffeur  for  the  Admin¬ 
istrator. 

(4)  One  Private  Secretary  to  each  of 
the  two  Deputy  Administrators. 

(b)  Office  of  the  Assistant  Admin¬ 
istrator  for  Congressional  Liaison.  (1) 
One  Staff  Assistant  to  the  Assistant  Ad¬ 
ministrator. 

(2)  One  Private  Secretary  to  the  As¬ 
sistant  Administrator. 

(c)  Office  of  the  General  Counsel.  (1) 
One  Private  Secretary  to  the  General 
Counsel. 

(2)  The  General  Counsel. 

(d)  Office  of  the  Assistant  Admin¬ 
istrator  for  Development  Finance  and 
Private  Enterprise.  (1)  One  Special  As¬ 
sistant  (Confidential)  to  the  Assistant 
Administrator. 

§  213.3369  President's  Omimiuee  on 
Equal  Opportunity  in  Housing. 

(a)  The  Staff  Director. 

§  213.3371  President's  Committee  on 
Consumer  Interests. 

(a)  One  Confidential  Assistant. 

(b)  The  Executive  Director. 

§  213.3372  Administrative  Office  of  the 
U.S.  Courts. 

(a)  One  Assistant  Director. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.  64-12838;  Piled,  Dec.  14,  1964; 
8:47  am.] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3112  is  amended  to  ex¬ 
tend  for  one  year  the  present  exception 
under  Schedule  A  of  all  positions  in  The 
Alaska  Railroad  in  Alaska  and  of  four 
technical  liositions  in  The  Alaska  Rail¬ 
road’s  Seattle,  Wash.,  office.  Effective 
ui>on  publication  in  the  Federal  Regis¬ 
ter,  subparagraph  (1)  of  paragraph  (h) 
of  8  213.3112  Is  amended  as  set  out 
below. 


§  213.3112  Department  of  the  Interior. 

•  %  *  •  * 

(h)  The  Alaska  Railroad.  •  •  • 

(1)  Until  December  31,  1965,  all  posi- 
ticms  in  Alaska  in  The  Alaska  Railroad 
and  four  technical  positions  in  The 
Alaska  Railroad  Office  in  Seattle,  Wash. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended' 
5  U.S.C.  631,  633;  E.O.  10577,  19  P.R.  7521, 
3  CPR,  1954-1958,  Comp.,  p.  218) 

United  States  CJivil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

IP.R.  Doc.  64-12840;  Piled,  Dec.  14,  1964; 
8:47  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare ' 

Section  213.3116(e)  is  amended  to  ex¬ 
tend  for  one  year  the  present  exception 
under  Schedule  A  of  50  positions  in 
medical  and  related  areas  for  employ¬ 
ment  under  the  Cuban  refugee  program. 
Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (1)  of 
paragraph  (e)  of  §  213.3116  is  amended 
as  set  out  below. 

§  213.3116  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

*  *  •  *  * 

(e)  General.  •  •  * 

(1)  Until  December  31,  1965,  fifty  po¬ 
sitions  in  medical  and  related  occupa¬ 
tions  for  employment  imder  the  Cuban 
refugee  program.  Employment  of  any 
person  under  this  authority  shall  not 
extend  more  than  one  year  beyond  the 
expiration  date  of  the  authority. 

*  •  *  0  j  * 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
6  UJ3.C.  631,  633;  B.O.  10577,  19  F.R.  7521, 
3  CPR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[P;R.  Doc.  64-12844;  PUed,  Dec.  14,  1964: 
8:48  a.m.] 


PART  213 — EXCEPTED  SERVICE 

Housing  and  Home  Finance  Agency 

Section  213.3144  Is  amended  to  show 
that  one  of  the  positions  of  Zone  Oper¬ 
ations  '  Commissioner,  Federal  Housing 
Administration,  is  no  longer  excepted 
under  Schedule  A.  Effective  upon  pub¬ 
lication  in  the  Federal  Register,  sub- 
paragraph  (1)  of  paragraph  (b)  of 
§  213.3144  is  amended  as  set  out  below. 

§  213.3144  Housing  and  Home  Finance 
Agency. 

•  *  •  •  * 

(b)  Federal  Housing  Administration. 

•  *  • 

(1)  Five  Zone  Operations  Commis¬ 
sioners. 

\ 

«  *  *  «  * 


Tuesday,  December  15,  1964 

(RS.  1763,  sec.  2.  22  Btat.  408,  as  amended; 
5  V3.C.  631,  633:  S  O.  10577,  19  P.R.  7621,  8 
CFR,  1964-1968  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FR.  Doc.  64-12846;  Filed,  Dec.  14,  1964; 
8:48  ajn.] 


PART  213— EXCEPTED  SERVICE 

Commission  on  Civil  Rights 

Section  213.3156  is  amended  to  show 
the  exception  under  Schedule  A  of  20 
positions  ranging  from  GS-5  through 
GS-11  for  emplosmaent  of  not  to  exceed 
130  days’  duration  in  each  service  year 
of  persons  to  investigate  sworn  com¬ 
plaints  of  patterns  or  practices  of  fraud 
or  discrimination  in  the  conduct  of  na¬ 
tional  elections  under  PX.  86-352. 
Effective  upon  publication  in  the  Federal 
Register,  paragraph  (b)  is  added  to 
$  213.3156  as  set  out  below. 

§  213.3156  Commission  on  Civil  Rights. 
•  •  *  •  • 

(b)  Until  March  31,  1968,  not  to  ex¬ 
ceed  20  positions  at  G1^5  through  GS-11 
for  the  temporary  part-time  or  intermit¬ 
tent  employment  of  persons  hired  locally 
to  investigate  sworn  complaints  of  pat¬ 
terns  or  practices  of  fraud  or  discrim¬ 
ination  in  the  conduct  of  national  elec¬ 
tions.  Emplojmient  under  this  au¬ 
thority  shall  not  exceed  130  days  in  any 
one  service  year. 

(B.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10677,  19  PJl.  7621, 
S  CFR,  1954-1958  Comp.,  p.  218) 

'  United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FR.  Doc.  64-12843;  Filed,  Dec.  14,  1964; 
8:48  a.m.] 


PART  213— -EXCEPTED  SERVICE 

Department  of  State  ' 

Section  213.3304  is  amended  to  show 
that  the  position  of  Secretary  of  the  In¬ 
ternational  Joint  Commission — United 
States  and  Canada,  is  no  longer  excepted 
under  Schedule  C.  Effective  upon  pub¬ 
lication  in  the  Federal  Register,  sub- 
paragraph  (9)  of  paragraph  (a)  of 
1 213.3304  is  revoked. 

(R8.  1753,  sec.  2,  22  Stat.  403,  as  amended;  5 
U8.C.  631,  633;  B.C).  10677,  19  PJt.  7621,  3 
CFR,  1964-1968  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 
fsEAL]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(PA.  Doc.  64-12846;  Piled,  Dec.  14,  1964; 
8:48  am.] 


part  213— EXCEPTED  SERVICE 

Department  of  State 

Section  213.3304(c)  is  amended  to  show 
the  exception  under  Schedule  C  of  one 
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additional  position  of  L^dslative  Man- 
agnnent  Offlcemand  one  additional  po¬ 
sition  of  Legislative  Officer  and  to  show 
that  the  title  of  the  position  of  Executive 
Assistant  is  changed  to  Staff  Assistant. 
Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraphs  (5),  (6), 
and  (7)  of  paragraph  (c)  of  S  213.3304 
are  amended  as  set  out  below. 

§  213.3304  Department  of  State. 

*  *  •  *  * 

(c)  Office  of  the  Assistant  Secretary 
for  Congressional  Relations.  *  *  *  . 

(5)  One  Staff  Assistant. 

(6)  Four  Legislative  Management  Of¬ 
ficers. 

(7)  Two  Legislative  Officers. 

•  «  *  *  * 

(R.S.  1763,  sec.  2,  22  Stat.  403,  as  amended;  6 
U.S.C.  631,  633;  E.O.  10677,  19  FM.  7621,  3 
CFR,  1964^1968  CompT,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

\  Executive  Assistant  to 

the  Commissioners. 

tP.R;  Doc.  64^12847;  PUed,  Dec.  14,  1964; 
8:48  am.] 


PART  213 — EXCEPTED  SERVICE 

Department  of  the  Interior ' 

Section  213.3312  is  amended  to  show 
the  exception  under  Schedule  C  of  the 
positions  of  Director  and  Associate  Di¬ 
rector,  Office  of  Water  Resources  Re¬ 
search.  Effective  upon  publication  in 
the  Federal  Register,  subparagraphs 
(25)  and  (26)  are  added  to  paragraph 
(a)  of  S  213.3312  as  set  out  below. 

§  213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  *  *  * 

(25)  Director,  Office  of  Water  Re¬ 
sources  Research. 

(26)  Associate  Director,  Office  of 
Water  Resources  Research. 

***** 

(RA.  1763,  sec.  2,  22  Stat.  403,  as  amended; 
6  UA.O.  631,  633;  E.O.  10677,  19  P.B.  7621, 
3  CFR,  1964-1968  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FJl.  Doc.  64-12839;  PUed,  Dec.  14,  1964; 
8:47  am.] 


PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
the  exc^ticm  under  Schedule  C  of  the 
position  of  High  Commissioner  of  the 
Trust  Territory  of  the  Pacific  Islands. 
Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (7)  of  para¬ 
graph  (1)  of  §  213.3312  Is  amended  as  set 
out  below. 

§  213.3312  Department  of  the  Interior. 
*  •  •  •  • 

(1)  Office  of  Territories.  *  *  * 


(7)  The  High  Commissioner  and  one 
Deputy  High  Commissioner,  Trust  Ter¬ 
ritory  of  the  Pacific  Islands. 

***** 

(R.S.  1763,  sec.  2,  22  Stat.  403,  as  amended; 
6  U.S.C.  631,  633;  E.O.  10677,  19  P.R.  7621, 
3  CFR,  1964-1968  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.  64-12841;  Piled,  Dec.  14,  1964; 
8:47  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  the  position,  Labor-Management 
Services  Administrator,  is  excepted  un¬ 
der  Schedule  C.  Effective  upon  publica¬ 
tion  in  the  Federal  Register,  subpara¬ 
graph  (18)  is  added  to  paragraph  (a)  of 
§  213.3315  as  set  out  below. 

§  213.3315  Department  of  Lahor. 

(a)  Office  of  the  Secretary.  •  •  * 

(18)  The  Labor-Management  Services 
Administrator. 

***** 

(R.S.  1763,  sec.  2,  22  Stat.  403,  as  amended; 
6  U.S.C.  631,  633;  E.O.  10677,  19  P.R.  7621,  3 
CFR,  1964-1968  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[PJl.  Doc.  64-12842;  Piled,  Dec.  14,  1964; 
8:48  a.m.] 


Title  7— AGRICULTURE 

Chapter  IV-^Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart— Regulations  for  the  1961 
and  Succeeding  Crop  Years 

Discontinuance  of  Insurance  in  Coun¬ 
ties  Previouslt  Designated  for  Com¬ 
bined  Crop  Insurance;  1965  Crop 

Goodhue,  Stevens,  and  Swift  Counties, 
Minn.,  are  hereby  deleted  from  the  list 
of  counties  published  in  the  Federal 
Register  July  29,  1964  (29  FJl.  10487), 
which  were  designated  for  combined  crop 
insurance  for  the  1965  crop  yecu:  pur¬ 
suant  to  the  authority  contained  in 
§  401.1  of  the  above-identified  regula¬ 
tions.  - 

(Secs.  606,  616,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1616) 

[seal]  John  N.  Luft, 

Manager, 

Federal  Crop  Insurance  Corporation. 

[P.R.  Doc.  64-12825;  Filed,  Dec.  14.  1964; 
8:45  am.] 
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Chapter  VII— Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agriculturol  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTEI  B~FARM  MAMCHINO  QUOTAS 

AND  ACREAGE  AUOTMENTS 

[Arndt.  8] 

PART  730— RICE 

Subpart — Rice  Marketing  Quota  Reg¬ 
ulations  for  1958  and  Subsequent 
Crop  Years 

Additional  Authority  for 
Determination 

The  amendment  contained  herein  is 
issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  sec¬ 
tion  161  of  the  Revised  Statutes  (5  n.S.C. 
22),  and  Reorganization  Plan  No.  2  of 
1953  (67  Stat.  633),  for  the  purpose  of 
authorizing  the  Deputy  Administrator, 
State  and  County  Operations,  a  member 
of  the  State  committee,  the  State  execu¬ 
tive  director,  or  a  program  specialist  to 
make  all  determinations  and  take  all  ac¬ 
tions  under  the  regulations  in  this  sub¬ 
part  which  the  coimty  committee  could 
perform. 

Since  there  are  a  number  of  cases  now 
pending  which,  in  the  public  interest, 
may  require  the  immediate  exercise  of 
the  ahthority  delegated  herein,  it  is 
hereby  determined  that  compliance  with 
the  notice,' public  procedure,  and  effec¬ 
tive  date  provisions  of  section  4  of  the 
Administrative  Procedure  Act  (5  UJS.C. 
1003)  is  impracticable  and  contrary  to 
the  public  interest  and  this  amendment 
shall  become  effective  upon  the  filing  of 
this  document  with  the  Director,  Office 
of  the  Federal  Register. 

A  new  §  730.997  is  added  to  read  as 
follows: 

§  730.997  Additional  authority  for  de¬ 
terminations. 

The  Deputy  Administrator,  State  and 
County  Operations,  a  member  of  the 
State  committee.  State  executive  direc¬ 
tor,  or  program  specialist  in  the  State 
ASCS  office,  may  make  any  determina¬ 
tion  under  this  subpart  which  the  county 
committee  is  authorized  to  make  under 
this  subpart  and  take  any  action  under 
this  subpart  which  the  county  committee 
is  authorized  to  take  imder  this  subpart, 
including,  but  not  limited  to,  the  author¬ 
ity  to  make  required  determinations  for 
the  issuance  of  and  to  issue  notices  of 
farm  marketing  excesses.  In  any  case 
where  the  Deputy  Administrator,  mem¬ 
ber  of  the  State  committee.  State  execu¬ 
tive  director,  or  program  specialist  elects 
to  exercise  the  authority  vested  in  him 
hereunder,  the  county  committee  shall 
not  exercise  its  authority!  A  copy  of  each 
notice  issued  under  this  section  shall  be 
kept  among  the  peimanent  records  of  the 
appropriate  county  committee. 

(67  stat.  6^3;  5  U.S.C.  22;  6  UJS.C.  133Z-16. 
note;  secs.  301,  351-356,  362-368,  372-376,  52 
Stat.  38.  as  amended,  60,  as  amended,  61,  as 
amended,  62,  as  amended.  63,  as  amended,  64. 
65.  as  amended,  66,  as  amended;  7  U.S.C.  1301, 
1351-1356,  1362-1868,  1372-1376) 


Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Decem¬ 
ber  11.  1964. 

Charles  S.  Murphy, 
Under  Secretary. 

[FJt.  Doc.  64-12917;  Filed,  Dec.  14,  1964; 
8:49  am.] 


[Arndt.  1] 

PART  730— RICE 

Subpart — Rice  Marketing  Quota  Reg¬ 
ulations  for  1964  and  Subsequent 
Crop  Years 

Additional  Authority  for 
Determination 

The  amendment  contained  herein  is 
issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  sec¬ 
tion  161  of  the  Revised  Statutes  (5  U.S.C. 
22),  and  Reorganization  Plan  No.  2  of 
1953  (67  Stat.  633),  fpr  the  purpose  of 
authorizing  the  Deputy  Administrator, 
State  and  County  Operations,  a  member 
of  the  State  committee,  the  State  execu¬ 
tive  director,  or  a  program  specialist  to 
make  all  determinations  and  take  all 
actions  under  the  regulations  in  this 
subpart  which  the  county  committee 
could  perform. 

Since  there  are  a  number  of  cases 
now  pending  which,  in  the  public  inter¬ 
est,  may  require  the  immediate  exercise 
of  the  authority  delegated  herein,  it  is 
hereby  determined  that  compliance 
with  the  notice,  public  procedure,  and 
effective  date  provisions  of  section  4  of 
the.  Administrative  Procedure  Act  (5 
U.S.C.  1003)  is  impracticable  and  con¬ 
trary  to  the  public  interest  and  this 
amendment  shall  become  effective  upon 
the  filing  of  this  document  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

A  new  §  730.1597  is  added  to  read  as 
follows: 

§  730.1597  Additional  authority  for  de¬ 
terminations. 

The  Deputy  Administrator,  State  and 
County  Operations,  a  member  of  the 
State  commit^.  State  executive  direc¬ 
tor,  or  program  specialist  in  the  State 
ASCS  office,  may  make  any  determina¬ 
tion  under  this  subpart  which  the  county 
committee  is  authorized  to  make  under 
this  subpart  and  take  any  action  under 
ttiis  subpart  which  the  county  co.mmittee 
is  authorized  to  take  under  this  subpart, 
including,  but  not  limited  to,  the  au¬ 
thority  to  make  required  determinations 
for  the  issuance  of  and  to  issue  notices 
of  farm  marketing  excesses.  In  any  case 
where  the  Deputy  Administrator,  mem¬ 
ber  of  the  State  committee,  State  execu¬ 
tive  director,  or  program  specialist  elects 
to  exercise  the  authority  vested  in  him 
hereunder,  the  coxmty  committee  shall 
not  exercise  its  authority.  A  copy  of 
each  notice  issued  under  this  section 
shall  be  kept  among  the  permanent 
records  of  the  appropriate  county 
committee. 

(67  stat.  633;  6  n.S.C.  22;  5  U.S.C.  133Z-16. 
note;  secs.  301,  351-366,  862-368,  372-376,  62 


Stat.  88,  as  amended,  60,  as  amended,  61,  as 
amended,  62,  as  amended,  63.  as  amended, 
64.  65,  as  amended,  66,  as  amended;  7  U.S.C 
1301,  1351-1356,  1362-1368,  1372-1376) 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on 
December  11, 1964. 

Charles  S.  Murphy, 
Under  Secretary  of  Agriculture. 

[FJt.  Doc.  64-12918;  FUed,  Dec.  14,  1964; 
8:49  am.] 


.  SUBCHAPTER  C — SPECIAL  PROGRAMS 

[Arndt.  3] 

PART  777— PROCESSOR  WHEAT 

MARKETING  CERTIFICATE  REGU¬ 
LATIONS 

Miscellaneous  Amendments 

Basis  and  purpose.  The  following 
amendment  -is  issued  pursuant  to  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  by  the  Food  and  Agricultural 
Act  of  1962,  and  the  Agricultural  Act  of 
1964  and  provides  miscellaneous  changes 
in  the  provisions  of  the  Processor  Wheat 
Marketing  Certificate  Regulations. 

(1)  It  expands  and  clarifies  the  defini¬ 
tion  of  “non-food”  products:  It  provides 
that  certain  listed  products  are  non¬ 
food  products  if  produced  in  a  single 
plant  from  wheat.  The  products  listed 
include  any  product  which  is  processed 
and  marketed  for  use  as  an  ingredient 
in  the  manufacture  of  Uie  listed  prod¬ 
ucts  if  such  product  is  unsuitable  for 
marketing  as  a  food  product.  The  listed 
products,  among  other  things,  cannot  be 
manufactured  from  a  part  of  the  total 
fiour  streams  obtained  in  the  processing 
of  patent  fiour  and  must  be  labeled  or 
otherwise  identified  as  a  non-food  prod¬ 
uct.  It  provides  certain  requirements 
pertaining  to  products  which  become 
unfit  for  human  consumption,  prior  to 
'marketing  or  removal  for  sale  or  con¬ 
sumption.  It,  also,  clarifies  the  provision 
relating  to  a  product  being  manufac¬ 
tured  for  food  which  during  the  course 
of  manufacture  inadvertently  becomes 
unsuitable  for  marketing  as  the  product 
originally  intended. 

(2)  The  amendment  changes  the  be¬ 
ginning  date  for  computing  interest 
charges  in  cases  when  interest  is  due  on 
certificates  acquired  from  CCC. 

(3)  The  amendment  also  clarifies  the 
language  in  the  regulations  with  respect 
to  deductions  for  the  weight  of  addi¬ 
tional  ingredients  contained  in  the  food 
products  when  calculating  the  quantity 
of  wheat  processed ,  into  food  products 
on  the  conversion  factor  basis  of  report¬ 
ing.  Finally,  it  provides  a  conversion 
factor  for  an  additional 'product  to  be 
used  in  determining  certificate  liability 
for  processor  reporting  on  the  conversion 
factor  basis 

Since  these  provisions  must  be  acted 
on  immediately,  or  are  needed  immedi¬ 
ately  in  the  administration  of  the  regu¬ 
lations,  it  is  hereby  found  and  deter¬ 
mined  that  compliance  with  the  notice, 
public  procedure  and  30-days  effective 
date  requirements  of  section  4  of  the  Ad- 
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ministrative  Procedure  Act  (60  Stat. 
238;  5  n.S.C.  1003)  is  impracticable  and 
contrary  to  the  public  interest  and  that 
this  amendment  shall  be  effective  at  the 
effective  date  provided  below. 

The  Processor  Wheat  Marketing  Cer¬ 
tificate  Regulations  are  amended  as 
follows: 

Sections  777.3  (c)(1),  (3)  and  (4)  are 
amended  to  read  as  follows: 

§  777.3  Definitions. 

(C)  •  •  • 

(1)  Any  of  the  following  products 
when  produced  in  a  single  plant  from 
wheat,  provided  (i)  none  of  the  products 
obtained  from  the  wheat  used  in  the 
processing  of  such  product  is  mai^eted, 
or  removed  from  the  plant  for  sale  or 
consumption,  as  a  food  product,  (ii)  the 
product  is  not  manufactured  from  only 
a  part  of  the  total  flour  streams  obtained 
in  the  processing  of  patent  flours,  and 
(iii)  the  product  is  labeled  or  otherwise 
identifled  as  a  non-food  product. 

(a)  Animal  feed; 

(b)  Pet  food  and  poultry  feed; 

(c)  Adhesives  and  other  industrial 
products  misuitable  for  human  con¬ 
sumption; 

id)  Any  product  marketed  or  removed 
from  the  plant  for  use  as  a  component 
of  the  products  listed  in  subdivisions  (a) , 
(b),  or  (c)  of  this  subdivision  if  such 
product  is  unsuitable  for  marketing  as 
a  food  product  because  of  ingredients 
added  or  other  action  taken  during  the 
total  course  of  processing.  ' 

*  •  *  '  *  * 

(3)  Any  product  which  prior  to  mar¬ 
keting  or  removal  for  sale  or  consump¬ 
tion,  is  determined  to  be  unflt  for  human 
consumption  by  the  Food  and  Drug  Ad¬ 
ministration  or  any  agency  of  a  State 
or  local  government,  has  not  been  ren¬ 
dered  unflt  for  human  consumption  by 
deliberate  action  on  the  part  of  the 
processor  and  is  destroyed  or  disposed 
of  for  animal  feed  or  other  non-food 
use;  or  any  product  processed'^  from 
wheat  determined  to  be  unflt  for  human 
consumption  by  any  such  agency,  if  the 
product  is  destroyed  or  disposed  of  for 
Miimal  feed  or  other  non-food  use. 

(4)  Any  product,  being  manufactured 
as  a  food  product  which  in  the  course 
^  processing  inadvertently,  and  not  by 
design  or  deliberate  action  on  the  part 
of  the  processor,  becomes  unsuitable  for 
marketing  as  the  food  product  originally 
intended  to  be  produced,  provided  such 
product  and  all  other  pr^ucts  obtained 
from  the  wheat  are  destroyed,  or  prior 
to  marketing  or  removal  from  the  plant 
are  unsuitable  for  marketing  as  a  food 
product  and  are  used  in  or  marketed 
as  animal'  feed  or  other  non-food  prod¬ 
ucts  specifled  iii  this  paragraph. 

§777.11  [Amended] 

Section  777.11(b)  (2)  is  amended  to 
read  as  follows: 

(2)  If  certiflcates  are  acquired  and 
wrrendered  to  CCC  later  than  the  15th 
calendar  day  after  the  close  of  the  proc¬ 
essing  report  period  during  which  the 
wheat  was  processed,  the  cost  of  the  cer- 
™cates  acquired  from  CCC  shall  be  the 
face  value  of  the  certiflcates  plus  interest 
si  the  rate  of  six  percent  per  annum 
No.  243— Pt.  1 - 4 


starting  on  the  16th  cidendar  day  after 
the  close  the  processing  report  period 
until  the  date  of  surrender  of  the  cer¬ 
tiflcates. 

The  last  sentence  oi  9  777.11(c)  (3)  is 
amended  to  read  as  follows:  “The  cost  of 
any  certiflcates  purchased  from  CCC 
^after  such  date  to  cover  wheat  used  in 
processing  the  food  products  during  the 
report  period  shall  be  the  face  value 
thereof  plus  interest  at  six  percent  per 
annum  startiijiig  on  the  16th  calendar  day 
after  the  close  of  the  processing  report 
period  until  the  date  of  surrender  of  the 
certiflcates.” 

§  777.12  [Amended] 

The  fourth  sentence  of  9  777.12(g)  is 
amended  to  read  as  follows:  “If  addi¬ 
tional  certiflcates  are  required,  and  such 
certifleat^  are  surrendered  to  CCC  later 
than  the  15th  calendar  day  after  the 
close  of  the  processing  report  period  in 
which  the  wheat  was  processed  into  the 
food  products,  the  cost  of  any  certiflcates 
acquired  from  CCC  shall  be  the  face 
value  thereof  plus  interest  at  the  rate 
of  six  percent  per  annum  starting  on  the ' 
16th  calendar  day  after  the  close  of  the 
processing  report  period  until  thd  date 
of  surrender  of  the  certiflcates.” 

Section  777.14(b)  is  amended  and  (c) 
is  amended  by  adding  the  following  con¬ 
version  factor  for  the  product  indicated. 
The  amended  portions  of  9  777.14  read  as 
follows: 

§  777.14  Conversion  factor  basis  of  re¬ 
porting. 

•  *  •  •  • 

(b)  Additional  ingredients.  If  the 
food  product  conversion  factor  basis  of 
reporting  is  used  to  determine  the  quan¬ 
tity  of  the  wheat  processed,  such  quan¬ 
tity  may  be  reduced  by  the  weight  of  any 
additional  ingredient  included  in  the 
weight  of  the  food  products  which  was 
introduced  during  the  course  of  process¬ 
ing. 

“Additional  ingredient”  for  purposes  of 
this  paragraph  means: 

(1)  Any  floiu*  and  other  food  products 
including  clears  and  malted  wheat  flour, 
which  were  produced  prior  to  July  1, 
1964,  or  for  which  certiflcates  have 
previously  been  acquired  and  sur¬ 
rendered  to  CCC  by  the  processor  or  for/ 
which  certiflcates  are  required  to  be  ac¬ 
quired  and  surrendered  to  CCC  by  an¬ 
other  food  processor  from  which  the  food 
product  was  purchased. 

(2)  Any  non- wheat  ingredient  includ¬ 
ing,  but  not  limited  to  malted  barley 
flour,  creta  preparata,  and  self-rising 
components,  but  not  including  moisture 
used  in  the  tempering  of  wheat  or  other¬ 
wise  introduced  in  the  production  of  the 
product. 

(c)  •  •  • 

A  B 

Bushels  of  wheat — 
equivalent  per  100 
pounds  of  product 
Food  product  {conversion  factor) 

Cracked  wheat  for  cereal,  including 
fines  (extraction  approximately  59 
percent  cracked  wheat  and  27  per¬ 
cent  fines)* _  2.80 

(Secs.  370a  to  379J,  52  Stat.  31,  as  amended 
by  76  Stat.  628  and  78  Stat.  178;  7  UA.C. 
1379a  to  1379J) 


Effective  date.  The  provisions  of  this 
amendment  shall  become  effective  as  to 
wheat  processed  during  the  sixth  and 
subsequent  processing  report  periods  for 
the  1964-1965  marketing  year  except  that 
the  conversion  factor  provided  shall  ap¬ 
ply  in  determining  the  quantity  of  wheat 
processed  into  the  applicable  food  prod¬ 
uct  beginning  July  1, 1964  where  the  food 
processor  reports  on  a  conversion  factor 
/basis. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  10.  1964. 

Charles  S.  Murpht, 
Acting  Secretary. 

[FK.  Doc.  64-12852;  FUed,  Dec.  14,  1964; 

8:48  a.m.] 

Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 

of  the  Currency,  Department  of  the 

Treasury 

PART  I— INVESTMENT  SECURITIES 
REGULATION 

City  of  Anaheim  (California)  Stadium, 
Inc.  Lease-Rental  Bonds' 

§  1.161  City  of  Anaheim  (California) 
Stadium,  Inc.  Lease-Rental  Bonds. 

(a)  Request.  The  Comptroller  of  the 
Chirrency  has  been  requested  to  rule  on 
the  eligibility  of  the  $21,500,000  City  of 
Anaheim  Stadium,  Inc.  Lease-Rental 
Bonds  for  investment  by  National  Banks 
under  the  provisions  of  paragraph 
Seventh  of  12  UB.C.  24. 

(b)  Opinion.  (1)  The  City  of  Ana¬ 
heim  Stadium,  Inc.,  a  nonproflt  corpora¬ 
tion  acting  for  the  City  of  Anaheim, 
Calif.,  was  created  to  issue  its  lease- 
rental  bonds  to  flnance  he  construction 
on  leased  land  of  a  stadium,  together 
with  associated  facilities,  which  is  to  be 
suitable  for  baseball,  football  and  other 
outdoor  sports  events  and  exhibitions. 

(2)  The  lease-rental  bonds  mature  se¬ 
rially  from  April  1967,  to  April  2001,  and 
their  maturities  run  concurrently  with 
the  term  of  the  lease  agreement 
commencing  January  1967,  and  ending 
April  2001.  The  bonds  are  payable  from 
revenues  derived  from  a  net  lease  of  the 
stadium  facilities  by  the  corporation  to 
the  City  of  Anaheim  and  the  City  ob¬ 
ligates  itself  generally  to  pay  the  lease 
rentals  free  and  clear  of  all  expenses  or 
charges  whatsoever  and  in  an  amount 
sufBclent  to  pay  in  full  the  semiannual 
maturities  of  principal  of  and  interest  on 
the  lease-rental  bonds  and  all  other  rea¬ 
sonable  expenses  of  the  Corporation. 

(c)  Ruling.  It  is  the  conclusion  of  this 
Office  that  a  National  Bank  may  in  these 
circumstances  determine  that  there  is 
adequate  evidence  that  the  Corporation 
will  be  able  to  perform  all  that  it  undfer- 
takes  to  perform  and  that  the  $21,500,000 
City  of  Anaheim  Stadium,  Inc.  Lease- 
Rental  Bonds  meet  the  requirements  of 
§  1.5(a)  of  the  Investment  Securities 
Regulation  (12  CFR  1.5(a)),  and  are, 
therefore,  eligible  for  investment  by  Na¬ 
tional  Banks  under  the  provisions  and 
subject  to  the  ten  percent  limitation  of 
paragraph  Seventh  of  12  UB.C.  24. 
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Dated:  December  7, 1964. 

.  [seal]  James  J.  Saxon, 

Comptroller  of  the  Currency. 

[FJt.  Doc.  64-12836;  FUed.  Dec.  14.  1964; 
8:47  a.m..] 


Chapter  V — Federal  Home  Loan  Bank 
Board 

SUSCHAPTEt  D — FEDEtAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[No.  F8IJO-1.936] 

PART  563— OPERATIONS 
Fidelity  Bonds 

December  7, 1964. 

Resolved  that,  notice  and  public  pro¬ 
cedure  having  been  duly  afforded  (29 
F.R.  9570)  and  all  relevant  material 
presented  or  available  having  been  con¬ 
sidered  by  it,  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  such  con¬ 
sideration  and  of  determination  by  it 
of  the  advisability  of  amendment  of 


i  563.19  of  the  rules  and  regulations  for ' 
Insurance  of  Accounts  (12  CFR  563.19) 
and  for  the  purpose  of  effecting  such 
amendment,  hereby  amends  said  §  563.19 
as  follows,  effective  March  1, 1965: 

Amend  §  563.19  of  the  rules  and  regu¬ 
lations  for  Insurance  of  Accounts  to 
read  as  follows: 

§  563.19  Bonds  for  directors,  officers, 
employees,  and  agents;  fcnm  of  and 
amount  of  bonds. 

(a)  Each  insured  institution  shall 
maintsdn  fidelity  bond  coverage  with  a 
surety  company  acceptable  to  the  Cor¬ 
poration,  and  such  bond  shall  be  in  a 
form  acceptable  to  the  Corporation. 
The  bond  shall  cover  each  director,  offi¬ 
cer.  employee,  and  agent  who  has  con¬ 
trol  over  or  access  to  cash  «r  securities 
of  such  institution.  Such  coverage  shall 
be  maintained  in  the  minimum  amount 
set  forth  below,  computed  on  a  base  con¬ 
sisting  of  the  total  assets  of  the  insured 
institution  plus  the  impaid  balance  of 
loans  which  it  has  contracted  to  service 
for  others,  as  follows: 


Base  Minimum  Bond 

Not  over  $300,000 _ $16,000  plus  $7,600  for  each  $100,000  or  fraction  thereof  over 

$100,000. 

$300,()01  to  $1,000,0(X) _ $46,000  plus  $16,000  for  each  $100,000  or  fraction  thereof  over 

$400,000. 

$1,000,001  to  $10,000,0(X> _ $160,000  plxis  $30, (XK)  for  each  $1,0(X),000  or  fraction  thereof 

over  $2,000,0(X). 

$10,000,001  to  $30,000,000 _ $460,000  plus  $60,0(X)  for  each  $5,000,000  or  fraction  thereof 

over  $15,000,000. 

$30,000,001  to  $60,000,000 _ $705,(X)0  plus  $75,000  for  each  $10,000,000  or  fraction  thereof 

over  $40,000,000. 

$60,0(X),001  to  $100, (XX), 000 $945, (X)0  plus  $90, (XX)  for  each  $15,0(M),000  or  fraction  thereof 

over  $70,000,000. 

$100,000,001  and  over _ $1,330,000  plus  $106,000  for  each  $25,000,000  or  fraction  thereof 

over  $126,000,000. 


Cb)  No  insured  institution  shall  be  re¬ 
quired  to,  maintain  such  fidelity  bond 
coverage  in  an  amoimt  greater  than 
$3,000,000.  Such  fidelity  bond  coverage 
I  may  contain  provision  for  a  deductible 

i  amount  from  any  loss  which,  except  for. 

[  such  deductible  provision,  would  be  re- 

:  eoverable  from  the  surety.but  no  such 

I  deductible  amoimt  shall  be  in  excess  of 

:  $500  for  all  losses  involving  the  same 

f  person  in  any  case  where  the  base  for  the 

fidelity  bond  coverage  is  $10,000,000,  or 
less,  or  in  excess  of  $1,000  where  the  base 
;  for  the  fidelity  bond  coverage  is  in  excess 

of  $10,000,000. 

.  (Sees.  402,  403,  48  Stat.  1256,  1267,  as  amend- 

*  ed;  12  UJ6.C.  1726,  1726.  Reorg.  Plan  No.  3 

of  1947,  12  FJt.  4981,  3  CIFR,  1947  8upp.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Harry  W.  Caulsen, 

Secretary. 

[FJt.  Doc.  64-12849;  FUed,  Dec.  14.  1964; 

8:48  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Airspace  Docket  No.  64-CE-48] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Control  Zone  and 
Transition  Area 

On  September  23, 1964,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (29  F.R.  13208)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  control  zone  and  the 
transition  area  at  Lewistown,  Mont. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regu¬ 


lations  is  amended,  effective  0001  es.t. 
February  4, 1965,  as  hereinafter  set  forth. 

1.  In  i  71.171  (29  FJl.  1101)  the  Lewis- 
town,  Mont,  control  zone  is  amended  to 
read: 

Lewiston,  Montana 

Within  a  6-inUe  radius  of  the  Lewistown 
Mimlclpal  Airport  (latitude  47*02'39"  N., 
longitude  109*28'16"  W.)  and  within  2  miles 
either  side  of  the  Lewiston  VOR  090*  radial, 
extending  from  the  6-inlle  radius  zone  to  the 
VOR. 

2.  In  §  71.181  (29  FJR.  1160)  the  Lewis- 
town,  Mont.,  transition  area  is  amended 
to  read: 

Lewistown,  Montana 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlIe  radius 
of  the  Lewistown  Mimlclpal  Airport  (latitude 
47*02'39''  N.,  longitude  109*28'16"  W.);  and 
within  2  mUes  each  side  of  the  Lewistown 
VOR  104*  and  289*  radlals  extending  from  19 
mUes  E  to  8  mUes  W  of  the  VOR;  and  that 
airspace  extending  upward  from  1200  feet 
above  the  surface  within  5  miles  N  and  8 
mUes  S  of  the  Lewistown  VOR  109*  and  289* 
radlals  extending  from  7  miles  E  to  13  miles 
W  of  the  VOR  and  within  the  area  W  of  the 
Lewistown  VOR  bounded  on  the  S  by  a  line  5 
mUes  8  and  paraUel  to  the  Lewistown  VOH 
259*  radial,  on  the  W  by  the  arc  of  a  30-mile 
radius  circle  centered  on  the  Lewistown  VOU 
and  on  the  N  by  a  line  6  miles  N  of  and 
paraUel  to  the  Lewistown  VOR  289*  radial. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Kansas  City,  Mo.,  on  Decem¬ 
ber  3.  1964. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[F.R.  Doc.  64-12819;  FUed,  Dec.  14,  1964; 

8:45  a.m.] 


[Airspace  Docket  No.  64-CE-851 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  is  to  alter  Uie  Sioux  City, 
Iowa,  control  zone. 

The  Federal  Aviation  Agency  is  plan¬ 
ning  to  decommission  the  Sioux  City, 
Iowa,  radio  beacon.  This  decommission¬ 
ing  is  scheduled  on  or  about  January  7, 
1965.  Since  the  Sioux  City,  Iowa,  control 
zone  is  presently  designated,  in  part,  with 
reference  to  the  Sioux  City  radio  bea¬ 
con,  this  alteration  of  the  control  zone 
is  necessary  to  refiect  the  decommission¬ 
ing  of  the  radio  beacon  facility. 

Since  this  amendment  is  less  restric¬ 
tive  in  nature  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  become  effective 
without  regard  to  the  30  day  statutory 
period. 


Tuesday,  December  IS,  1964 


FEDERAL  REGISTER 
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In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  c^.t.,  January 
7,  1965,  as  hereinafter  set  forth. 

In  §71.171  (29  FH.  1101,  2306)  the 
Sioux  City,  Iowa,  control  zone  is  amend¬ 
ed  by  deleting  “within  2  miles  each  side 
of  the  Sioux  City  RBn  163®  bearing,  ex¬ 
tending  frmn  the  5-mile  radius  zone  to  8 
miles  S  of  the  RBn”  from  the  text. 

(Sec.  307  (a).  Federal  Aviation  Act  of  1958; 
49  n.S.C.  1348) 

Issued  in  Kansas  City,  Mo.,  on  No¬ 
vember  27,  1964. 

Henby  L.  Newman, 

Acting  Director,  Central  Region. 

[F.R.  Doc.  64-12820;  Filed,  Dec.  14.  1964; 
8:45  a.m.] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the '  Census, 
Department  of  Commerce 

PART  50-^SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS 

Fee  Structure  for  Age  Search  and 
Citizenship  Information 

The  fee  structure  for  age.  search  and 
citizenship  Information  is  hereby  amend¬ 
ed  to  change  the  fee  for  a  regular  search 
in  turn  from  $3  to  $4  and  for  a  priority 
search  from  $4  to  $5  as  shown  below. 
No  transcript  of  any  record  will  be  fur¬ 
nished  which  would  violate  existing  laws 
requiring  that  information  furnished  be 
held  confidential  and  not  used  to  the 
detriment  of  the  person  to  whom  it  re¬ 
lates.  Requests  for  searches  and  appli¬ 
cation  forms  should  be  directed  to  the 
Bureau  of  the  Census,  Pittsburg,  Kans., 
'  66762. 

§  50.5  Fee  structure  for  age  search  and 
citizenship  information. 


Types  of  service  Fee 

Searches  in  regular  turn  of  not  more 
than  2  censuses  for  1  person  and  one 
transcript  of  the  most  appropriate 

record  _ $4.00 

Priority  searches  of  not  more  than  2 
censuses  for  1  person  and  one  tran¬ 
script  of  the  most  appropriate  record  5. 00 
Each  additional  copy  of  census  tran¬ 
script  _  1.00 


In  accordance  with  the  provisions  of 
section  4(a)  of  the  Administrative  Pro¬ 
cedure  Act,  it  has  been  found  that  notice 
of  and  an  opportunity  to  participate  in 
the  rule  making  is  unnecessary  for  the 
reason  that  such  procedure,  because  of 
the  nature  of  the  rules,  would  serve  no 
useful  purpose. 

(13  u.s.c.  8) 

Elfective:  January  15,  1965. 

Richard  M.  Scammon, 

Director, 

Bureau  of  the  Census. 

1P.R.  Doc.  64-12824;  Filed,  Dec.  14,  1964; 
8:45  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chaptor  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  8-— COLOR  ADDITIVES 

Postponement  and  Termination  of 
Closing  Date  of  Provisional  Listings 
of  Certain  items 

The  color  additives  amendments  of 
1960  (Public  Law  86-618;  74  Stat.  404; 
21  U.S.C.  376,  note)  authorizes  the  Sec¬ 
retary  of  Health,  Education,  and  Wel- 
.fare  to  postpone  the  closing  date  of  a 
provisional  listing  (including  a  deemed 
provisional  listing)  of  a  color  additive  on 
his  own  initiative  or  upon  application  of 
an  interested  person. 

Requests  have  been  received  to  post¬ 
pone  the  closing  dates  of  the  provisional 
listings  of  a  number  of  color  additives 
because  scientific  investigations  neces¬ 
sary  for  listing  these  color  additives  un¬ 
der  section  706  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  have  not  been 
completed.  It  is  found  that  postpone¬ 
ment  of  the  closing  dates  of  provi¬ 
sionally  listed  color  additives  included  in 
this  order  will  not  be  contrary  to  the 
interests  of  the  public  health.  Any  ex¬ 
tensions  so  granted  are  conditioned  upon 
a  requirement  that  a  progress  report  be 
supplied  on  or  before  July  1,  1965. 

The  closing  dates  of  certain  provision¬ 
ally  listed  color  additives  are  not  post¬ 
poned,  and  their  provisional  listing 
therefore  automatically  terminates  on 
January  1,  1965.  The  Commissioner  of 
Food  and  Drugs  has  no  evidence  that 
these  color  additives  are  harmful,  but 
no  evidence  has  been  submitted  that 
scientific  investigations  are  under  way 
to  establish  their  safety  or  that  all  of 
them  are  being  used.  (The  provisional 
listing  of  gloss  white  will  terminate  on 
January  1,  1965,  but  the  closing  date  of 
the  provisional  listing  of  its  two  compo¬ 
nents,  aluminum  hydroxide  and  barium 
sulfate  (blanc  fixe) ,  is  postponed  to 
January  1,  1966.)  The  termination  of 
these  listings  as  of  January  1,  1965,  is 
indicated  by  deletions  in  amendments 
2b,  3b,  and  4b. 

Pursuant  to  the  authority  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
203(a)(2),  Public  Law  86-618;  74  Stat. 
404;  21  U.S.C.,  376,  note)  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  (21  CJFR  2.90;  29  F.R. 
471) ,  §  8.501  Provisional  lists  of  color  ad¬ 
ditives  is  amended  as  follows: 

1.  Paragraph  (b)  is  amended  by 
changing  the  closing  date  of  the  follow¬ 
ing  items  to  July  1,  1965: 

D&C  Red  No.  6  (§  9.151  of  this  chapter). 
D&C  Red  No.  7  (§  9.152  of  this  chapter) . 

D&C  Red  No.  17  (§  9.162  of  this  chapter). 
D&C  Red  No.  19  (!  9.164  of  this  chapter). 
D&C  Red  No.  36  ( !  9.181  of  this  chapter) . 
D&C  Red  No.  37  ($  9.182  of  this  chapter). 
D&C  Red  No.  39  (§  9.184  of  this  chapter). 
D&C  Orange  No.  17  (§  9.214  of  this  chapter). 
D&C  Blue  No.  9  (§  9.245  of  this  chapter). 

2.  Paragraph  (e)  is  amended  as  fol¬ 
lows: 


a.  By  changing  the  closing  date  of  the 
following  items  to  January  1,  1966,  and 
inserting  in  the  “Restrictions”  column 
for  “Iron  oxides”  the  words  “Pet  foods 
only.” : 

Beet  Juice. 

Beet  powder. 

Calcium  carbonate. 

Carbon "lolack  (prepared  by  the  “impinge¬ 
ment”  or  “channel”  process) . 

Carmine. 

Carminic  acid. 

Carrot  oil. 

Cochineal. 

Ferrous  gluconate. 

Grape  skin  extract. 

Iron  oxides. 

Paprika  and  paprika  oleoresln. 

Riboflavin. 

Saffron  {Crocus  sativus  L.) . 

Titanium  dioxide. 

Turmeric  and  curcumin. 

Ultramarine  blue. 

Xanthophyll. 

b.  By  deleting  the  following  items: 

Alkanet  (alkanna). 

Charcoal  (National  Formulary  XI) . 
Chlorophyll. 

Chlorophyll  copper  complex  and  chlorophyl- 
lin  copper  complex. 

Cudbear  {Roccella  spp.,  Lecanora  spp.). 
Ferric  chloride. 

P^rrous  sulfate. 

Logwood,  chips  and  extracts  (Haematoxylon 
campechianum  L.) . 

Safflower  (American  saffron,  florets  of  Car- 
thamus  tinctorius  L.) . 

3.  Paragraph  (f)  Is  amended  as 
follows: 

a.  By  changing  the  closing  date  of  the 
following  items  to  January  1,  1966: 
Altunina. 

Calcium  carbonate. 

Carbon  black  (“channel”  or  “impingement" 
process). 

Carminic  acid.  ^ 

Chromium-cobalt-aluminum  oxide. 

Cochineal. 

Ferric  ammonium  citrate. 

F^istic. 

Iron  oxides. 

Logwood. 

Pyrogallol. 

Talc. 

Titanium  dioxide. 

b.  By  deleting  the  following  items: 

Bone  black. 

Charcoal  (National  Formulary  XI) . 
Chlorophyll  copper  complex  and  chloro- 
phyllin  copper  complex. 

Ferric  ferrecyanlde  (iron  blue) . 

Ultramarine  blue. 

4.  Paragraph  (g)  is  amended  as 
follows : 

a.  By  changing  the  closing  date  of 
the  following  items  to  January  1,  1966: 

Aluminum  benzoate. 

Aluminum  hydroxide. 

Aluminum  powder. 

Aluminum  silicate  (including  hydrated 
aluminum  silicate) . 

Aluminum  stearate. 

Annatto. 

AZUlene. 

Barium  sulfate  (blanc  fixe) . 

Bentonite. 

Bismuth  oxychloride. 

Bone  black. 

Bronze  powder. 

Calcium  carbonate. 

Calcium  stearate. 

Calcium  sulfate. 

Caramel. 
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Carbon  black  (prepcuwd  bj  tlie  'Impinge¬ 
ment”  or  "channel”  proceaa) . 

Carmine. 

Carmlnic  acid. 

Carotene. 

Charcoal. 

Chlorophyll  copper  complex  and  chloro- 
phyllln  copper  complex. 

Chromium  hydroxide  green. 

Chromium  oxide  greens. 

Cochineal. 

Copper,  metallic  powder. 

Cornstarch. 

Dihydroxyacetone. 

Ferric  ferrocyanlde  (iron  blue) . 

Ferric  hydroxide  (hydrated  iron  oxide) . 

Gold. 

Graphite. 

Guanine  (pearl  essence) . 

Iron  oxides. 

Kaolin. 

Lithium  stearate. 

Magnesium  aluminum  silicate. 

Magnesium  carbonate. 

Magnesium  oxide. 

Magnesium  stearate. 

Magnesium  trlslllcate. 

Manganese  violet  (probably  3(NH^)P<n, 

(P,o,),)* 

Mica. 

Silicic  acid. 

Silicon  dioxide  (silica) . 

Silk,  powdered. 

Talc. 

Tin  oxide. 

Titanium  dioxide. 

Ultramarine  blue. 

Ultramarine  green. 

Ultramarine  pink. 

Ultramarine  red. 

Ultramarine  violet. 

Zinc  carbonate. 

Zinc  oxide. 

Zinc  stearate. 

b.  By  deleting  the  following  items: 

Alloxan. 

Calcium  silicate. 

Cobaltous  alumlnate  (cobalt  blue) . 

Copper  versenate. 

Fuller’s  earth. 

Gloss  white. 

Kleselguhr  (dlatomlte) . 

Lapis  lazuli  (lazurlte) . 

Llthopone. 

Logwood  (gluewood,  campeche  wood) . 
4-Methyl-7-dlethylamlnocoiunarin  (MDAC) . 
()-Methyl  lunbelllferone. 

Potassium  ferrocyanlde. 

Sienna. 

Umber. 

Vermlcullte. 

Zlrconlvim  oxide. 

Zirconium  silicate. 

In  order  to  allow  orderly  withdrawal 
from  the  market  of  the  color  additives 
listed  in  amendments  2b,  3b.  and  4b  and 
in  the  absence  of  information  that  the 
continued  use  of  these  color  additives 
win  adversely  affect  the  public  health, 
the  Food  and  Drug  Administration  will 
not  institute  regulatory  action  against 
the  color  additives  or  the  articles  in 
which  they  have  been  permitted  to  be 
used  solely  for  the  reason  that  they  are 
not  provisionally  or  permanently  listed 
as  color  additives  for  the  period  ending 
June  30.  1965. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  publication. 

Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  find,  because  section 
203(a)  (2)  of  Public  Law  86-618  provides 
for  this  issuance. 


(See.  203(s)  (3).  PubUc  Law  86-618;  74  SUt. 
404;  31  UJB.C.,  note  under  376) 

Dated:  December  8,  1964. 

John  L.  Harvet, 
Deputy  Commissioner  of  \ 
Food  and  Drugs. 

(FJt.  Doc.  64-12832;  FUed,  Dec.  14.  1064; 
8:46  sm.l 


SUBCHAPTEI  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Lubricants  With  Incidental  Food 
'  Contact 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  4B1403)  filed  by  Humble  Oil  and 
Refining  Co.,  Houston,  Tex.,  and  other 
relevant  material,  has  concluded  that 
the  food  additive  regulations  (21  CFR 
121.2553;  29  F.R.  15512)  should  be 
amended  to  provide  for  the  use  of  addi¬ 
tional  substances  in  the  formulation  of 
lubricants  with  incidental  food  contact. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
n.S.C.  348(c)  (1) ) ,  and  under  the  author¬ 
ity  delegated  to  the  Commissioner  by 
the  Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.90;  29  FR.  471), 
§  121.2553(a)  (3)  is  amended  by  inserting 
alphabetically  in  the  list  of  substances 
the  following  new  items; 

§  121.2553  Lubricant*  with  incidental 
food  contact. 

•  '  •  *  •  • 

(a)  •  •  • 

(3)  •  •  • 


Substances 

Limitations 

•  •  • 

•  a  • 

Penyl-a-bandA>r  phenyl- 
/t^phthylamin*. 

For  use  only,  singly  or  in 
combination,  as  antioxi¬ 
dant  in  mineral  oil  lubri¬ 
cants  at  a  leyel  not  to 
exceed  a  total  of  1  percent 
by  weight  of  the  mineral  oil. 

a  *  a 

•  •  • 

Sodium  nitrite . 

For  use  only  as  a  rust  pre- 
Tentive  hi  mineral  oil 
lubricants  at  a  level  not  to 
exceed  3  percent  by  weight 
of  the  mineral  oiL 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201.  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection¬ 
able  and  the  groimds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec¬ 
tions  are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 


Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1).  72  stat.  1786;  31  U.S.C 
848(c)(1)) 

Dated:  December  9, 1964. 

John  L.  Harvey, 
Deputy  Commissioner  of 
'  Food  and  Drugs. 

[FR.  Doc.  64-12834;  Filed,  Dec.  14,  1964; 
8:47  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Antioxidants  and/or  Stabilizers  for 
Polymers 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  petitions 
(FAP  4B1250,  4B1353)  filed  by  B.  A. 
Trotter,  Inc.,  939  Port  Washington 
Boulevard.  Port  Washington,  N.Y.,  11050, 
and  other  relevant  material,  has  con¬ 
cluded  that  the  food  additive  regulations 
should  be  amended  to  provide  for  the 
use  of  magnesium  salicylate,  pentae- 
lythritol  and  its  stearate  ester,  and  zinc 
salicylate  as  stabilizers  in  the  formula¬ 
tion  of  rigid  polyvinyl  chloride  polymer 
used  in  the  manufacture  of  articles  or 
components  of  articles  that  contact  food. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
UjS.C.  348(c)(1)),  and  under  the  au¬ 
thority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health.  Education, 
and  Welfare  (21  CFR  2.90;  29  F.R.  471), 
§  121.2566(b)  is  amended  by  inserting 
alphabetically  in  the  list  of  substances 
three  new  items  as  follows: 

§  121.2566  Antioxidants  and/or  stabi¬ 
lizers  for  polymers. 

•  *  •  •  • 


(b)  List  of  substances : 


Limitations 

•  #  • 

Magneidum  salicylate _ 

•  a  • 

For  use  only  in  rigid  polyvi¬ 
nyl  chlOTide  provided  that 
total  salicylates  (calculated 
as  the  acid)  do  not  exceed 
0.3  percent  by  weight  of 
the  polymer. 

•  •  • 

Pentaerythritol  and  its 
stearate  ester. 

•  •  • 

For  use  only  in  rigid  polyvi¬ 
nyl  chloride  provided  that 
the  total  amount  of  penta- 
i"ythritol  and/or  pen^ 
rythritol  stearate  (calculated 
as  free  pentaerythritol)  d«s 
not  exceed  0.4  percent  by 
weight  of  the  polymer. 

•  •  •  j 

Zhit  salicylate... . . 

a  •  • 

For  use  only  in  rigid 
nyl  chloride  provided  that 
total  ^icylates  (calculated 
as  the  acid)  do  not  exceed 
0.3  percent  by  weight  of 
the  polymer. 

•  •  # 

•  •  • 

•  • 

•  •  ♦ 

Tuesday f  December  IS,  1964 
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Any  person  who  will  be  adversely  af-  move,  displace  or  break  off  any  under- 
fected  by  the  foregoing  order  may  at  water  growth  br  formation.  Nor  shall 
any  time  within  30  days  from  the  date  any  person  dig  in  the  bottom,  or  in  any 
of  its  publication  in  the  Federal  Register  other  way  injure  or  impair  the  natural 
file  with  the  Hearing  Clerk.  Department  beauty  of  the  imderwater  scene.  No 
of  Health,  Education,  and  Welfare,  Room  rope,  wire  or  other  contrivance  whether 
5440,  330  Independence  Avenue  SW.,  such  contrivance  is  temporary  or  per- 
Washington,  D.C.,  20201,  written  objec-  manent  in  character  or  use  shall  be  at- 
tions  thereto,  preferably  in  quintuplicate.  tached  to  any  coral,  rock  or  other  under- 
Objections  shall  show  wherein  the  per-  water  formation. 

son  filing  will  be  adversely  affected  by  the  (2)  No  person  shall  destroy,  mark,  de¬ 
order  and  specify  with  particularity  the  face,  displace,  remove  or  tamper  with  any 
provisions  of  ttie  order  deemed  objec-  underwater  sign,  notice,  float,  placard 
tionable  and  the  groimds  for  the  objec-  or  underwater  device, 
tions.  If  a  hearing  is  requested,  the  (b)  Marine  operations.  No  dredging, 
objections  must  state  the  issues  for  the  excavating  or  Ailing  operations  of  any 
hearing.  A  hearing  will  be  granted  if  kind  are  permitted,  and  no  equipment, 
the  objections  are  supported  by  groimds  structures,  byproducts  or  excavated 
legally  sufficient  to  justify  the  relief  materials  associated  with  such  operations 
sought.  Objections  may  be  accompanied  may  be  deposited  in  or  on  the  waters  or 


by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  December  9, 1964. 

John  L.  Harvey, 

Deputy  Commissioner  of 

Food  and  Drugs. 

[F.R.  Doc.  64-12833;  Piled,  Dec.  14,  1964; 
8:47  ajn.] 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS  RE¬ 
LATING  TO  PARKS  AND  MONU¬ 
MENTS 

Buck  Island  Reef  National  Monument, 
Virgin  Islands 

On  pages  6651  and  6652  of  the  Federal 
Register  of  May  21, 1964,  there  was  pub¬ 
lished  a  proposed  amendment  to  Part  7 
of  Title  36,  Code  of  Federal  Regulations. 
The  purpose  of  the  amendment  is  to  add 
to  Part  7  a  new  section  that  will  provide 
for  protection  of  submerged  features  and 
wrecks  and  will  regulate  boats.  Ashing 
and  marine  operations  within  Buck 
Island  Reef  National  Monument. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  No 
objections  have  been  received  and  com¬ 
ments  submitted  do  not  require  a  revision 
of  the  proposal.  The  proposed  amend¬ 
ment  is  hereby  adopted  without  change 
and  is  set  forth  below.  This  amend¬ 
ment  shall  become  effective  at  the  be¬ 
ginning  of  the  30th  calendar  day  follow¬ 
ing  the  date  of  this  publication  in  the 
Federal  Register. 

A  new  section  is  added  to  Part  7  to 
read  as  follows : 

§  7.73  Buck  Island  Reef  National  Mon¬ 
ument. 

(a)  Submerged  features,  (1)  No  per¬ 
son  shall  cut,  carve,  injure,  mutilate,  re- 


ashore  within  the  boundaries  of  the 
Monument. 

(c)  Wrecks.  No  person  shall  destroy, 
molest,  remove,  deface,  displace  or 
tamper  with  wrecked  or  abandoned 
waterborne  craft  of  any  type  or  condi¬ 
tion,  or  any  cargo  pertaining  thereto, 
unless  permitted  in  writing  by  an  au¬ 
thorized  official  of  the  National  Park 
Service. 

(d)  Boats.  (1)  No  watercraft  shall 
be  operated  in  such  a  manner,  nor  shall 
anchors  or  any  other  mooring  device  be 
cast  or  dragged  or  placed,  so  as  to  strike 
or  otherwise  cause  damage  to  any  under- 
water»features. 

(2)  Anchoring  or  maneuvering  water¬ 
craft  within  the  waters  that  contain 
underwater  marked  swimming  trails  and 
interpretive  signs  is  prohibited. 

(3)  All  watercraft,  carrying  passengers 
for  hire,  shall  comply  with  applicable 
regulations  and  laws  of  the  U.S.  Coast 
Guard  and  Territory  of  the  Virgin 
Islands. 

(e)  Fishing.  (1)  Taking  of  Ashes  or 
any  other  marine  life  in  any  way  except 
with  rod  or  line,  the  rod  or  line  being 
held  in  the  hand,  is  prohibited:  Provided, 
That  Ash  may  be  taken  by  pots  or  traps 
of  conventional  Virgin  Islands  design  and 
not  larger  than  flve  feet  at  the  greatest 
dimension,  and  bait  Ash  may  be  taken 
by  nets  of  no  greater  overall  length  than 
20  feet  and  of  mesh  not  larger  than  1 
inch  stretched:  Provided  further.  That 
subparagraphs  (3),  (4).  and  (5)  of  this 
paragraph  shall  apply. 

(2)  The  use  or  possession  of  any  type 
of  spearflshing  equipment  within  the 
boundaries  of  the  Monument  is  pro¬ 
hibited. 

(3)  The  species  of  crustaceans  known 
as  Florida  Spiny  Lobster  (Panulirus 
argus)  may  be  taken  by  hand  or  hand¬ 
held  hook  or  snare.  No  person  shall 
take  female  lobsters  with  eggs;  or  take 
more  than  two  lobsters  per  person  per 
day;  or  have  in  possession  more  than  two 
days’  limit:  Provided,  That  subpara¬ 
graph  (5)  of  this  paragraph  shaU  apply. 

(4)  Species  of  mollusks  commonly 
known  as  whelks  and  conchs  may  be 
taken  by  hand.  No  person  shall  take 
more  than  two  conchs  or  one  gallon  of 
whelks,  or  both,  per  day,  or  have  in  pos¬ 
session  more  than  two  days’  limit;  Pro¬ 
vided,  That  subparagraph  (5)  of  this 
paragraph  shall  apply. 


(5)  All  known  means  of  taking  Ash, 
crustaceans,  mollusks,  turtles,  or  other 
marine  life  are  prohibited  between  the 
outer  fringes  of  the  barrier  reef  and  the 
shore  line  of  Buck  Island  eastward  of  the 
recognizable  extremities  of  the  sand 
beach  on  the  north  and  south  sides  of  the 
island. 

(60  stat.  238;  5  U.S.C.  1003;  39  Stat.  535;  16 
U.S.C.  3) 

Frank  R.  Givens, 
Superintendent,  Buck  Island 
Reef  National  Monument. 

IP.R.  Doc.  64-12822;  Filed,  Dec.  14.  1964; 
8:45  a.m.] 


PART  7— SPECIAL  REGULATIONS  RE¬ 
LATING  TO  PARKS  AND  MONU¬ 
MENTS 

Virgin  Islands  National  Park, 
Virgin  Islands 

On  page  6652  of  the  Federal  Register 
of  May  21,  1964,  there  was  published  a 
proposed  amendment  to  Part  7  of  Title 
36,  Code  of  Federal  RegiAatlons.  The 
purpose  of  the  amendment  is  to  add  to 
Part  7  a  new  section  that  will  provide 
protection  of  submerged  features  and 
wrecks  and  will  regulate  boats.  Ashing 
and  marine  operations  within  Virgin 
Islands  National  Park. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  As 
the  result  of  comments  received,  the 
proposed  regulation  is  hereby  adopted 
with  the  following  change:  The  word 
“monument”  is  changed  to  “park”  in 
paragraph  (e)  (2) ,  and  is  set  forth  below. 
This  amendment  shall  become  effective 
at  the  beginning  of  the  30th  calendar 
day  following  the  date  of  this  publication 
in  the  Federal  Register. 

A  new  section  is  added  to  Part  7  to 
read  as  follows: 

§  7.74  Virgin  Islands  National  Park. 

ia')  Submerged  features.  (1)  No  per¬ 
son  shall  cut,  carve,  injure,  mutUate, 
remove,  displace  or  break  off  any  under¬ 
water  growth  or  formation.  Nor  shall 
any  person  dig  in  the  bottom,  or  in  any 
other  way  injure  or  impair  the  natural 
beauty  of  the  underwateV  scene.  No 
rope,  wire  or  other  contrivance  whether 
such  contrivance  is  temporary  or  perma¬ 
nent  in  character  or  use  shall  be  attached 
to  any  coral,  rock  or  other  underwater 
formation. 

(2)  No  person  shall  destroy,  mark,  de¬ 
face,  displace,  remove  or  tamper  with  any 
underwater  sign,  notice,  float,  placard  or 
imderwater  device. 

(b)  Marine  operations.  No  dredging, 
excavating  or  Ailing  operations  of  any 
kind  are  permitted,  and  no  equipment, 
structures,  byproducts  or  excavated  ma¬ 
terials  associated  with  such  operations 
may  be  deposited  in  or  on  the  waters  or 
ashore  within  the  boundaries  of  the  Park. 

(c)  Wrecks.  No  person  shall  destroy, 
molest,  remove,  deface,  displace  or  tam¬ 
per  with  wrecked  or  abandoned  water- 


17092 


RULES  AND  REGULATIONS 

rme  38— PENSIONS.  BONUSES, 
AND  VETERANS’  REUEF 


borne  craft  of  any  type  or  condition,  or 
any  cargo  pertaining  thereto  unless  per¬ 
mitted  in  writing  by  an  authorised  offl^al 
of  the  Ifotional  Park  Service. 

(d)  BoaU.  (1)  No  watercraft  shall  be 
(grated  in  such  a  manner,  nor  shall  an¬ 
chors  or  any  other  mooring  device  be  cast 
or  dragged  or  placed,  so  as  to  strike  or 
otherwise  cause  damage  to  any  under¬ 
water  features. 

(2)  Anchoring  or  maneuvering  water¬ 
craft  within  the  waters  that  contain  im- 
derwater  marked  swimming  trails  and 
interpretive  signs  is  prohibited. 

(3)  Vessels  desiring  to  enter  Trunk  In  §  3.262 (k),  subparagraph  (5)  is 

Bay  must  enter  and  depart  between  the  amended  to  read  as  follows: 
two  outer  buoys  delineating  the  pre-  .  . 
scribed  anchorage  area,  and  shall  anchor  ^ 
within  described  area,  and  no  other.  * 
making  sure  the  vessel  will  lie  within  this  (k)  f 
arearegardlessof  winder  sea  conditions:  (S)  s 

Except,  that  hand-propelled  craft  may  be  211.  V 
used  to  transport  passengers  and  equip-  public  ] 
ment  between  the  anchorage  area  and  gf  real' 
the  beach.  in  the  < 

(4)  All  vessels  carrying  passengers  for  ggnside 

hire  shall  comply  with  applicable  laws  .  ' 

and  regulations  of  the  United  States 
Coast  Guard  and  Territory  of  the  Virgin 
Islands.  ^ 

(e)  Fishing.  (1)  Taking  of  fishes  or  counted 
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2-1.1003-2  General  requirements. 

Authoritt:  The  provisions  of  this  Part  2-1 
-  ,  ....  .  Issued  under  secs.  303,  813,  72  Stat.  747,  752; 

Federal  Aviation  Agency  49  uh.c.  1344, 1354. 

ION  OF  CHAPTER  Subpart  2—1.1 — ^Agency  Procurement 

of  Title  41  of  the  Code  of  ReguloKon  System 

ilations  is  revised  to  read  §  2-1.101  Purpose, 
below.  These  regulations  The  sul^art  establishes  a  system  of 
December  15, 1964.  Federal  Aviation  Agency  Procurement 

^  Q  iQftA  Regulations  (FAPR)  for  the  codification 

cemoer  V,  XVD4.  publication  of  policies  and  proce- 

JoHN  E.  Pernice,  dures  for  the  procurement  of  services 

'.Procurement Division,  and  personal  property  by  the  Federal 
tUm  and  Materiel  Service.  Aviation  Agency. 

§  2—1.102  Authority. 

^  .  FAPR  are  Issued  in  compliance  with 

the  Federal  Procurement  Regulations 
clause  ^  System,  prescribed  by  the  Administrator 

lata,  and  copyrights  '  of  General  Services  under  the  Federal 

ad  Insurance  Prc^erty  and  Administrative  Services 

t  appeals  Act  Of  1949. 
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Tuesday,  December  15,  1964 

(a)  Re^nsibility  for  the  developm^t 
of  Chapter  2  of  FAPR  Is  assigned  to  the 
procurement  Division,  Installation  and 
Materid  Service. 

(b)  Chapter  2  of  the  Federal  Procure¬ 
ment  Regulations  System  will  contain 
procurement  policies  and  procedures  pre¬ 
scribed  by  the  Chief,  Procurement  Divi¬ 
sion  (IM-200),  Installation  and  Materia 
Se^ce,  for  imiform  application 
throughout  the  Federal  Aviation  Agency. 

§  2-1.103  Applicability. 

Except  where  a  deviation  is  specifically 
authorized  in  accordance  with  §  2-1.107, 
Agency  employees  engaged  in  procure¬ 
ment  activities  shall  comply  with  the 
policies  and  procedures  set  forth  in  FPR 
and  FAPR  unless  they  are  optional  by 
their  terms. 

§  2-1.104  Issuance. 

§2-1.104-1  Relation  to  Federal  Pro* 
curement  Regulations  System. 

The  Federal  Procurement  Regulations 
System  is  designed  to  bring  together, 
under  Title  41,  Subtitle  A  of  the  Code 
of  Federal  Regulations,  the  procurement 
regulations  applicable  to  all  civilian 
agencies  of  the  Government.  Federal 
Procurement  Regulations  (FPR)  are 
Chapter  1.  Chapter  2  is  assigned  for  the 
procurement  regulations  of  the  Federal 
Aviation  Agency  (FAA).  Chapters  3 
through  49  will  be  used  by  other  agencies. 
FPR  (Chapter  1)  is  subdivided  into  49 
parts.  Parts  1  through  49  of  FAPR 

I  (Chapter  2)  will  be  used  to  expand 
upon  or  modify  the  policies  and  pro¬ 
cedures  included  in  FPR.  Material 
issued  in  the  first  49  parts  of  FAPR 
will  be  numerically  keyed  to  the  cor¬ 
responding  sections  of  FPR.  Parts  50 
through  99  of  FAPR  will  be  used  for 
procurement  policies  and  procedures 
for  which  there  is  no  coimterpart  in 
FPR.  The  numbering  system  estab¬ 
lished  by  §  1-1.007-2  of  this  title  wiU  be 
utilized  to  the  maximum  practicable 
extent  in  FAPR. 

§  2-1.104—2  Internal. 

FAPR  will  be  published  in  loose-leaf 
form  for  distribution  within  the  Federal 
Aviation  Agency  to  procurement  offices 
and  others  concerned.  Requests  to  be 
placed  on  the  distribution  lists,  or  for 
extra  copies,  should  be  addressed  to  the 
OfflM  of  Headquarters  Operations,  Pub¬ 
lishing  and  Graphics  Division,  Office  of 
Management  Services,  Attn:  Require¬ 
ments  and  Distribution. 

§  2—1.104—3  Public. 

Those  parts  of  FAPR  which  contain 
basic  and  significant  policies  and  proce¬ 
dures  considered  to  be  of  interest  to  the 
general  public  will  be  published  in  the 
daily  issue  of  the  Federal  Register  and, 
m  cumulated  form,  in  the  Code  of  Fed¬ 
eral  Regulations.  The  Procurement 
^vision.  Installation  and  Materiel 
Service,  is  responsible  for  determining 
vhat  material  shall  be  published  and 
preparing  submissions  for  publica¬ 
tion.  Copies  of  FAPR  in  Federal  Regis- 
jsa  and  Code  of  Federal  Regulations 
lonn  may  be  purchased  by  the  public,  at 
nominal  cost,  from  the  Sup^dntendent 


of  Documents,  Government  Printing 
Office,  Washington  D.C.  20^)2. 

§  2-1.104-4  FAPR  Notices. 

FAPR  in  loose-leaf  form  will  be  trans¬ 
mitted  to  the  addresses  of  the  distribu¬ 
tion  list  ^  means  of  FAPR  Notices. 
These  notices  will  also  be  used  to  prom¬ 
ulgate  temporary.  Interim,  and  mer- 
gency  procurement  instructions. 

§  2—1.105  Arrangement. 

§  2-1.105-1  CaaUon. 

Any  section  of  FAPR  may  be  In¬ 
formally  identified  in  internal  instruc¬ 
tions  or  correspondence  by  “FAPR”  fol¬ 
lowed  by  the  section  number.  Only 
those  sections  of  the  regulations  which 
have  been  published  in  the  Federal  Reg¬ 
ister  may  properly  be  incorporated  in 
contracts  by  reference.  Such  sections 
should  be  cited  as  “41  CFR”  followed  by 
the  section  number  as  “41  CFR  2- 
1.105-1". 

§  2—1.106  Agency  implementation. 

The  heads  of  the  various  Agency  pro¬ 
curement  offices  may  issue  local  operat¬ 
ing  instructions  and  procedures  consist¬ 
ent  with  FT*R,  FAPR,  And  other  Agency 
regulations,  policies  and  procedures  for 
application  solely  within  their  own  areas 
of  responsibility.  One  copy  of  each  such 
Issuance  shall  be  forwarded  to  the  Pro¬ 
curement  Division,  Installation  and  Ma¬ 
teriel  Service.  Wh^  such  material  is 
for  application  and  distribution  to  only 
holders 'Of  the  FAKt,  it  should  be  nu¬ 
merically  keyed  to  the  FAPR. 

§  2—1.107  Dwriatioa. 

Deviation  (as  defined  in  §  1-1009-1  of 
this  title)  from  the  FPR  and  FAPR  shall 
be  kept  to  a  minimum  and  shall  be  con¬ 
trolled  as  follows: 

(a)  Requests  for  deviation  may  be 
initiated  by  the  heads  of  the  several 
Agency  procurement  offices.  Such  re¬ 
quests  shall  cite  the  Q>ecific  part  or  sec¬ 
tion  of  FPR  or  FAPR  from  which  it  is 
desdred  to  deviate,  shall  set  forih  the 
nature  of  the  deviation  and  shall  give 
the  reasons  why  such  action  is  consid¬ 
ered  necessary  or  desirable.  Requests 
shall  be  submitted  to  the  Installation 
and  Materiel  Service  (Attn:  Procure¬ 
ment  Division)  for  advance  approval. 

(b)  The  Chief,  Procurement  Division, 
Installation  and  Materiel  Service,  is  au¬ 
thorized  to  approve  deviations.  Such 
approval  may  be  granted  only  when  ex¬ 
ceptional  and  special  circumstances  in¬ 
dicate  that  such  action  is  clearly  in  the 
best  interest  oi  the  Agency.  A  record 
of  the  nature  ot  each  such  deviation,  the 
justification  for  it,  and  the  approval  of 
it  shall  be  prepared  and  included  in  the 
contract  file. 

(c)  Deviations  may  be  implemented 
under  FAPR,  or  the  procurement  office 
concerned  may  be  authorized  to  issue 
internal  instructions  incorporating  the 
deviation,  as  applicable. 

Subpart  2—1.2 — Definition  of  Terms 

§  2—1.204  Head  of  the  agency. 

The  FFR  refa^  to  the  “Head  of  the 
Agency"  or  “Agency  Head”  as  a  level  of 
approval.  Agency  Order  OA  P  1100.1, 


Paragraph  802,  authorizes  the  Associate' 
Administrator  for  Development  to  act 
as  agency  head  within  the  meaning  of 
Title  m  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  except  in  connection  with  the 
Supersonic  Transport  Development  Pro¬ 
gram.  Referrals  to  the  agency  head 
shall  be  made  through  the  Chief,  Pro¬ 
curement  Division,  IM-200. 

§  2—1.206  Head  of  the  procuring  activ* 
ity. 

“Head  of  the  procuring  activity” 
means,  for  (a)  Headquarters  Washing¬ 
ton,  the  Chief,  Procurement  Division,  In¬ 
stallation  and  Materiel  Service;  (b)  for 
each  region,  the  Director  of  the  respec¬ 
tive  region;  and  (c)  for  the  Installation 
and  Materiel  Depot,  the  Manager  of  the 
Depot. 

§  2—1.250  Chief  officer  responsible  for 
procurement. 

“Chief  officer  responsible  for  procure¬ 
ment”  shall  be  considered  synonymous 
with  the  title  “head  of  the  procuring 
activity”  (see  S  2-1.206) . 

Subpart  2—1.3 — General  Policies 

§  2-1.310-6  Determination  of  responsi* 
bility. 

(a)  In  every  case  where  the  procure¬ 
ment  exceeds  $10,000,  the  contracting 
officer  shall  prepare,  in  duplicate,  a  posi¬ 
tive  statement  of  the  facts  on  which  the 
determination  of  respcmsibility  is  based. 
One  copy  shall  be  placed  in  the  contract 
file  and  the  remaining  copy  shall  be  for¬ 
warded  to  the  Procurement  Service 
Branch,  IM-290  for  inclusion  in  the 
Agency  master  file  of  vendor  informa¬ 
tion.  This  statement  should  be  accom¬ 
panied  by  any  supporting  data  such  as 
pre-award  on-site  evaluation  reports. 

(b)  A  partial  list  of  the  factors  which 
should  be  applied  in  pre-award  evalua¬ 
tion  is  given  below.  The  nature  of  the 
supply  or  service  to  be  procured  and  the 
type  and  amoimt  of  contracts  may  be 
considered  in  applying  these  factors: 

(1)  Management  and  personnel; 

(2)  Technical  capability; 

(3)  Production  capability; 

(4)  Physical  plant  and  public  utilities ; 

(5)  Facilities  and  equipment  (includ¬ 
ing  production,  packaging,  inspection, 
testing,  shipping,  and  transportation) ; 

(6)  Performance  record  on  prior  and 
current  Government  contracts; 

(7)  Quality  assurance  program  and 
procedures; 

(8)  Cost  estimating  and  accounting 
system; 

(9)  Purchasing  system  (make-or-buy 
program) ; 

(10)  Financial  capability; 

(11)  Security  clearance  and  plant 
protection; 

(12)  Equal  opportunity  policy; 

(13)  Subcontracting  policy; 

(14)  Property  and  Inventory  control; 

(15)  Ability  to  meet  delivery  schedtde 
or  performance  date. 

(c)  Contracting  officers  are  required 
by  law  to  award  contracts  only  to  re¬ 
sponsible  prospective  contractors. 

(d)  When  it  is  determined  that  a 
prospective  contractor  does  not  meet  the 
minimum  standards  specified  in  S 1- 
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1.310-6  of  this  title  and  any  such  addi¬ 
tional  standards  as  may  be  prescribed 
in  the  solicitation,  a  copy  of  any  memo¬ 
randa  or  findings  which  set  forth  the 
reasons  for  such  a  determination  shall 
also  be  furnished  for  inclusion  in  the 
Agency  master  file. 

§  2-1.319-7  Information  regarding  re¬ 
sponsibility. 

In  addition  to  the  sources  itemized  in 
S  1-1.319-7  of  this  title,  the  contracting 
officer  shall  utilize  information  con¬ 
tained  in  the  Agency  master  file  estab¬ 
lished  by  S  2-1.310-50. 

§  2—1.319—1  Performance  records. 

(a)  Contractor  performance  evalua¬ 
tion.  Upon  completion  or  termination 
of  each  contract  exceeding  $10,000  in 
value,  a  Contractor  Performance  Evalu¬ 
ation  Form,  FAA  Form  3458  will  be  com¬ 
pleted.  The  primary  objective  for  eval¬ 
uating  and  recording  a  contractor’s  per¬ 
formance  is  to  provide  a  basis  for  deter¬ 
mining  the  responsibility  of  the  contrac¬ 
tor  in  the  award  of  futiu%  contracts. 

(b)  Source  of  information.  The  form 
shsdl  be  prepared  by  the  contract  spe¬ 
cialist  with  the  most  intimate  knowledge 
of  the  contractor’s  performance  and  it 
shall  be  approved  by  the  contracting 
officer.  Information  in  the  contract  files, 
as  well  as  personal  knowledge  of  the 
contractor’s  performance  by  the  contract 
specialist,  project  manager,  inspector  or 
other  cognizant  personnel  should  provide 
the  basis  for  ratings.  To  assure  equita¬ 
ble  treatment  for  all  contractors  the 
form  must  be  prepared  factually  and 
impartially.  It  should  be  clearly  ascer¬ 
tained  that  delay  in  delivery  or  perform¬ 
ance  is  the  contractor’s  fault  before 
charging  him  with  responsibility  for 
such  delay.  It  is  essential  that  the  con¬ 
tract  specialist  avail  himself  of  all  per¬ 
tinent  information  before  determining 
the  iq>propriate  ratings. 

(c)  Rating  instructions.  It  is  impor¬ 
tant  that,  the  ratings  of  “outstanding”, 
“satisfactory”,  “unsatisfactory”,  as¬ 
signed  to  contractors  for  the  various 
items  accurately  portray  the  contractor’s 
performance,  as  they  will  be  considered 
in  determining  the  contractor’s  respon¬ 
sibleness  for  future  awards.  When  a 
“satisfactory”  rating  is  assigned  to  an 
item,  no  additional  information  is  re¬ 
quire  to  support  the  rating.  When 
either  an  “outstanding”  or  “unsatisfac¬ 
tory”  rating  is  assigned  to  an  item,  the 
reasons  for  such  a  rating  must  be  in¬ 
cluded  in  the  space  provided. 

(1)  Application  of  adjective  ratings. 
A  contractor  shall  be  rated  “satisfac¬ 
tory”  on  the  various  items  imless  his 
performance  is  clearly  above  or  below 
contractual  requirements  or  general 
business  practices  in  which  case  the  rat¬ 
ing  of  “outstanding”  and  “unsatisfac¬ 
tory”,  respectively,  would  apply.  Below 
are  examples  of  instances  where  the 
various  a^ective  ratings  might  be  ap¬ 
propriate.  These  examples  are  provided 
solely  for  the  purpose  of  achieving  a  de¬ 
gree  of  uniformity  as  to  the  interpreta¬ 
tion  of  the  adjective  ratings  and  they  do 
not  include  all  matters  which  should  be 
considered  in  rating  each  factor. 


(i)  Quality  of  end  products  or  services. 
(a)  Outstandlxig:  Contractor  provides  a 
product  or  services  of  a  quality  above 
the  contractual  requir^ents,  or  on  his 
own  Initiative,  recommends  ways  and 
means  of  Improvhig  specifications  witti 
the  result  that  a  better  end  item  is  pro¬ 
duced. 

(b)  Unsatisfactory:  Contractor  is  held 
in  default  for  failure  to  furnish  an  ac¬ 
ceptable  product,  or  contractor  had  to 
repeatedly  take  corrective  action  to  pro¬ 
duce  an  acceptable  product. 

(ii)  Timeliness  of  performance,  (a) 
Outstanding:  Contractor  delivers  or  per¬ 
forms  substantially  before  the  contract 
due  date  either  on  his  own  initiative  or 
by  request  of  the  contracting  officer;  or 
contractor  accepts  a  tight  delivery 
schedule  and  performs  on  time. 

(b)  Unsatisfactory:  Contractor  is  sub¬ 
stantially  late  due  to  his  own  deficiencies 
in  performing  his  contract  or  fails  to 
perform  the  contract  and  is  held  in 
default. 

(iil)  Compliance  with  clauses,  id)  Out¬ 
standing:  Contractor  maintained  an 
active  and  effective  subcontracting  pro¬ 
gram  which  provided  maximum  assist¬ 
ance  to  small  business  concerns  and  con¬ 
cerns  located  in  labor  surplus  areas. 

(b)  Unsatisfactory:  Contractor  fails  to 
comply  with  labor  laws,  nondiscrimina¬ 
tion  provisions,  etc.;  and  it  was  neces¬ 
sary  for  the  contracting  officer  to  re¬ 
peatedly  instruct  him  to  comply. 

(iv)  Cost  contract  management  (ap¬ 
plicable  to  cost-type  contracts  only), 
(a)  Outstanding:  Contractor  has  demon- 
trated  ability  to  control  costs  for  highly 
complex  work  under  cost  contracts,  or 
contractor  was  extremely  efficient  in 
managing  Gtovemment-fumished  prop¬ 
erty  and  Government-owned  facilities. 

(b)  Unsatisfactory:  Contractor  failed 
to  properly  manage  contract  resulting  in 
substantial  cost  ovemms,  or  he  was  care¬ 
less  in  managing  Government-owned 
property  and  facilities. 

(V)  General  business  conduct,  (o) 
Outstanding:  Contractor  maintained  an 
effective  line  of  commimication  with  the 
contracting  officer  concernh^  progres¬ 
sion  of  the  contract,  and  anticipated  de¬ 
lays:  or  demonstrate  unusual  persever¬ 
ance  and  integrity  in  discharging  his 
contractual  responsibilities. 

(b)  Unsatisfactory:  Contractor  ig¬ 
nore  instructions  of  the  contracting  of¬ 
ficer  to  take  corrective  actioris  to  comply 
witii  contract,  faiie  to  respond  to  com¬ 
munications,  or  in  any  way  faiie  to 
demonstrate  integrity  in  the  conduct  of 
his  business  dealings  with  the  Govern¬ 
ment. 

(d)  Distribution  and  use  of  completed 
forms.  ^  The  form  shall  be  prepare  In 
duplicate.  One  copy  shall  be  inserted 
in  the  contract  file  while  the  otiier  copy 
shall  be  forwarde  to  the  Procurement 
Service  Branch,  IM-290  for  inclusion  in 
the  Agency  msister  file. 

(e)  Interim  Notice.  FAA  Form  3458 
is  to  be  prepare  upon  the  completion  or 
termination  of  contracts  exceeding  $10,- 
000.  However,  in  the  event  a  serious  sit¬ 
uation  develops  with  a  contractor  before 
the  form  is  due,  the  interim  notice  pro- 
ceure  set  forth  in  this  paragraph  will 


be  use  to  alert  other  Agency  procure¬ 
ment  offices.  These  serious  situations 
would  include  such  things  as  (i)  antici¬ 
pated  bankruptcy,  (ii)  labor  statute  vio¬ 
lations  so  acute  that  a  recommendation 
for  debarment  is  contemplate,  or  (iii) 
serious  performance  problems  which  in¬ 
dicate  an  inability  or  unwillingness  to 
perform.  When  such  situations  develop, 
an  interim  notice  in  memo  form  shall  be 
sent  to  the  Procurement  Services  Branch, 
IM-290,  who  in  turn  will  alert  all  Agency 
procurement  offices.  If  the  contractor 
later  cures  his  unsatisfactory  perform¬ 
ance  or  any  of  the  conditions  which 
prompted  the  submissi(^n  of  the  initial 
notice,  the  notice  shall  be  supplement, 
stating  what  action  was  taken  by  the 
contractor  to  correct  the  deficiencies. 
The  routing  of  any  supplements  shall  be 
the  same  as  the  initial  notice. 

§  2-1.319-59  Master  file. 

(a)  The  Procurement  Service  Branch, 
IM-290,  of  the  headquarters  Procure¬ 
ment  Division  will  compile  and  maintain 
a  file  on  prospective  suppliers  to  assist 
contracting  officers  in  determining  the 
responsibleness  of  contractors.  The  file 
will  contain  copies  of  the  following  data: 

(1)  Contractor  Performance  Evalua¬ 
tion,  FAA  Form  3458. 

(2)  Determinations  of  contractor  re¬ 
sponsibleness  (including  Dun  &  Brad- 
street  reports  and  other  supporting 
data).  (See  §  2-1.310-6.) 

(3)  Debarment  or  ineligibility  in¬ 
formation. 

(b)  The  information  in  these  files  will 
be  available  for  use  by  all  procurement 
offices  throughout  the  Agency.  Quar¬ 
terly,  the  Procurement  Service  Branch 
will  prepare  and  distribute  to  all  pro-/ 
curement  offices  a  listing  of  all  firms  on 
which  there  has  been  accumulated  sub¬ 
stantial  information.  Subsequently,  if 
a  contracting  officer  is  in  the  process  of 
making  a  determination  as  to  the  re¬ 
sponsibility  of  a  prospective  contractor 
whose  name  appears  on  the  list,  he  shall 
secure  the  file  from  the  above  Branch. 
In  the  case  of  field  requests,  the  contents 
of  the  file  may  be  reproduced  and  for¬ 
warded  if  deemed  more  practical  than 
lending  the  file. 

§  2—1.318  Contracting  Officer’s  decision 
under  a  disputes  clause. 

When  a  final  decision  of  the  contract¬ 
ing  officer  involves  a  dispute  that  is  or 
may  be  subject  to  the  Disputes  Clause,  a 
paragraph  substantially  the  same  as  that 
set  forth  in  §  l-1.318(a)  of  this  title 
shall  be  included  in  the  decision  with  the 
title  “Administrator”  inserted  in  the 
blank  space  in  the  paragraph.  The  de¬ 
cision  shall  also  contain  the  following 
paragraph: 

The  FAA  Contract  Appeals  Panel  is  the  au¬ 
thorized  representative  of  the  Administrator 
In  hearing,  considering,  and  deciding  such 
appeals.  The  rules  of  the  FAA  Contract  Ap¬ 
peals  Panel  are  set  forth  in  the  Code  of  Fed¬ 
eral  Regulations  (41  CFR  2-60  et  seq.). 

Subpart  2—1.7 — Small  Business 
Concerns 

§  2—1.799  General. 

’The  Kma.n  business  program  of  this 
Agency  shall  be  conducted  as  an  integral 
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part  of  the  Agency’s  mission.  Consider¬ 
ation  will  be  afforded  the  small  business 
program  in  aU  phases  of  procurement  to 
the  end  that  the  effectiveness  and  efOL- 
clency  of  the  procurement  mission  is  not 
imped^.  In  the  interest  of  assuring 
that  the  Agency  does  everything  possible 
consistent  with  efficiency  and  within  the 
framework  of  existing  law  and  regula¬ 
tion.  each  procurement  office  should 
designate  a  member  of  its  staff  to  serve 
as  a  specisd  assistance  officer  for  small 
business  matters.  His  responsibility 
would  include  the  procurements  of  that 
office  to  assure  fidl  application  of  all 
special  considerations  and  treatment 
which  may  be  afforded  small  business 
firms  by  law  and  regulation  both  as 
Agency  prime  contractors  and  sub-con¬ 
tractors  under  Agency  contracts. 

§  2-1.701—1  Small  business  concern 
(for  Government  procurement). 

(a)  When  the  procurement  is  either 
partially  or  totally  set-aside  for  small 
business  participation,  the  small  business 
employment  size  standard  (or  other 
criteria)  shall  be  stated  in  the  solicita¬ 
tion. 

(1)  When  the  solicitation  is  for  a 
manufactured  product  classified  within 
an  industry  set  forth  in  S  1-1.701-1  (h) 
of  this  title,  language  reading  substan¬ 
tially  as  follows  shall  be  used: 

The  small  business  employment  size  stand¬ 
ard  prescribed  for  this  procurement  Is  not 

more  than _ *employeee.  except  when 

the  concern  is  a  small  business  non-manu¬ 
facturer  in  which  case  the  employment  size 
standard  Is  not  more  than  500  employees. 

(2)  When  the  solicitation  is  for  a 
manufactured  product  that  is  not  classi¬ 
fied  within  an  industry  set  forth  in 
§  1-1.701-1  (h)  of  this  title,  language 
reading  substantially  as  follows  shall  be 
used: 

The  small  business  employment  size  stand¬ 
ard  prescribed  for  this  procurement  is  not 
more  than  500  employees. 

(3)  Similar  language  shall  be  used  to 
prescribe  the  employment  size  standard, 
average  annual  receipts,  or  other  cri¬ 
teria,  in  procurements  for  construction, 
research,  development,  and  testing,  serv¬ 
ices,  transportation,  and  manufacturing. 

§  2-1.710  Subcontracting  with  small 
business  concerns. 

§  2-1.710—1  General. 

When  the  contrsictor  is  required  to  es¬ 
tablish  and  conduct  a  small  business  sub¬ 
contracting  program,  the  Invitation  for 
Bids  (IFB)  or  the  Request  for  Proposals 
(RPP)  will  require  that  the  name  of  the 
prospective  contractor’s  designated  liai¬ 
son  officer  be  furnished  with  the  bid  or 
proposal.  Immediately  after  award  of 
the  contract,  the  representative  of  the 
Small  Business  Adniinistration  serving 
the  area  and  the  contracting  office’s 
small  business  advisor  shall  be  given  the 
^^ame  of  the  contractor’s  liaison  officer 
tor  small  business  matters. 

§  2-1,710—4  Responsibility  for  review¬ 
ing  the  subcontracting  program. 

The  contracting  officer  is  responsible 
tor  the  review  required  by  S  1-1.710-4  of 
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this  title.  A  review  shall  be  made  as  soon 
as  possible  after  the  award  of  a  contract, 
and  periodically  thereafter.  Written  re¬ 
ports  of  all  such  reviews  shall  be  included 
in  the  ccmtract  file  and  a  copy  furnished 
to  the  Agency’s  Small  Business  'Assist¬ 
ance  Officer,  IM-205. 

Subpart  2—1.8 — Labor  Surplus  'Area 
^  Concerns 
§  2—1.801  Definitions. 

§  2—1.801—2  Labor  surplus  areas. 

Arrangements  have  been  made  for 
each  procurement  office  to  receive,  di¬ 
rectly  from  the  Department  of  Labor, 
their  publications,  “Directory  of  Impor-  ^ 
tant  Labor  bfarket  Areas’’  and  “Area ' 
Labor  Market  Trends.’’  Failure  to  re¬ 
ceive  these  publications,  or  requirements 
for  additional  copies  should  be  called  to 
the  attention  of  the  Procurement  Infor¬ 
mation  Office,  Procurement  Division, 
IM-200,  Installation  and  Materiel 
Service. 

§  2—1.802—1  Gttieral  policy. 

In  the  interest  of  assuring  that  this 
Agency  does  everything  possible  con¬ 
sistent  with  efficiency  and  within  the 
framework  of  existing  law  and  regula¬ 
tion,  each  procurement  office  should 
designate  a  member  of  its  staff  to  serve 
as  a  special  assistance  officer  for  labor 
surplus  area  matters.  His  responsibility 
would  include  a  review  of  the  procure¬ 
ments  of  that  office  to  assure  full  appli¬ 
cation  of  all  special  considerations  and 
treatment  of  firms  who  would  perform  a 
substantial  part  of  their  work  in  labor 
surplus  areas. 

§  2—1.805  Subcontracting  with  labor 
surplus  area  concerns. 

§  2—1.805—1  General. 

(a)  When  a  contractor  is  required  to 
establish  and  conduct  a  “Labor  Surplus 
Area  Subcontracting  Program”,  the  In¬ 
vitation  for  Bids  (IFB)  or  Request  for 
Proposals  (RFP)  will  require  that  the 
name  of  the  prospective  contractor’s 
designated  liaison  officer  be  furnished 
with  the  bid  or  proposal.  Immediately 
after  awsu:d  of  the  contract  the  name  of 
the  contractor’s  liaison  officer  shall  be 
given  to  the  procurement  office’s  small 
business  advisor  for  labor  surplus  area 
matters. 

(b)  The  IFB  or  RFP  should  also  ad¬ 
vise  prospective  contractors  that  labor 
surplus  areas  are  listed  in  “Area  Labor 
Market  Trends”,  copies  of  which  may  be 
obtained  from  the  Bureau  of  Employ¬ 
ment  Secmrity,  Department  of  Labor, 
Washington,  D.C.,  20210. 

§  2-1.805—4  Review  of  subcontracting 
program. 

The  contracting  officer  is  responsible 
for  the  review  required  by  §  1-1.805-4  of 
this  title.  A  review  shall  be  made  as 
soon  as  possible  after  the  award  of  a 
contract,  and  periodically  thereafter. 
Written  repmis  of  all  such  reviews  shall 
be  included  in  the  contract  file  and  a 
copy  transmitted  to  the  Agency  Small 
Business  Assistance  Officer,  IM-205. 

§  2—1.807  Report  on  preference  pro¬ 
curement  in  labor  surplus  areas.  ' 

Reports  required  pursuant  to  §  1-1.807 
of  this  title  shall  be  prepared  by  each 


procurement  office  and  submitted  in 
quadruplicate  to  the  Procurement  Divi¬ 
sion,  lM-200,  within  30  days  after  the 
close  of  each  calendar  quarter.  (Ref: 
RISIM  4473.1) 

Subpart  2—1.10 — Publicizing 
Procurement  Actions 

§  2—1.1002  Availability  of  invitation  for 
bids  and  requests  for  proposals. 

(a)  A  copy  of  all  invitation  for  bids 
and  request  for  proposals  issued  by  the 
Procurement  Division,  IM-200  will  be 
forwarded  to  the  Procurement  Infor¬ 
mation  Office,  IM-205.  This  require¬ 
ment  applies  to  all  other  Agency  pro¬ 
curement  offices  when: 

(1)  The  proposed  construction  con¬ 
tract  is  estimated  to  exceed  $25,000  (a 
copy  of  SP-20  will  suffice) ; 

(2)  The  proposed  supply  or  service 
contract  is  estimated  to  exceed  $5,000. 

(b)  Copies  of  plans,  drawings,  speci¬ 
fications  and  other  attachments  to  the 
IFB  or  RFP  Schedule  need  not  be 
furnished. 

§  2—1.1003—2  General  requirements. 

Section  2-1.1003-2  of  this  title  require, 
with  certain  exceptions  that  procure¬ 
ments  of  $5,000  and  above  be  publicized 
in  the  Department  of  Commerce  Synop¬ 
sis.  Procurements  proposed  to  be  award¬ 
ed  on  a  sole  source  basis  are  not  excluded 
from  this  requirementr  Therefore,  in 
such  cases,  appropriate  notices  substan- 
tis^y  as  follows  shall  be  issued: 

(a)  For  unsolicited  proposals: 

Negotiations  will  be  conducted  with 
(Name  and  address  of  firm)  for  (Description 
of  articles  or  services)  on  the  basis  of  an 
unsolicited  proposal  submitted  by  this  firm. 
This  notice  Is  Issued  for  the  Information  of 
prospective  subcontractors. 

(b)  For  oUier  sole  source  procure¬ 
ment: 

Negotiations  wUl  be  conducted  with 
(Name  and  address  of  firm)  for  (Descrip¬ 
tion  of  articles  or  services).  This  notice  is. 
Issued  for  the  Information  of  prospective 
subcontractors.  No  RFP  Is  available. 


Part  2-2 — Procurement  by  Formal 
Advertising 

Subpart  2—2.2 — Solicitation  of  Bids 

Sec. 

2-2.205  Bidders  mailing  lists. 

2-2.205-1  Establishment  of  lists. 

2-2.205-5  Release  of  bidders  maUlng  lists. 

Subpart  2— 2.3— Submission  of  Bids 
2-2.3  Submission  of  bids. 

2-2.301  Responsiveness  of  bids. 

Subpart  2— 2.4— Opening  of  Bids  and  Award 
of  Contract 
2^2.406  Mistakes  In  bids. 

2-2.406-3  Other  mistakes  disclosed  before 
award. 

2-2.406-4  Disclosure  of  mistakes  after 
award. 

2-2.407-8  Protests  against  award. 

2-2.408  Information  to  bidders. 

Authority:  The  provisions  of  this  Part 
2-2  Issued  under  secs.  303,  313,  72  Stat.  747, 
752;  49  UB.C.  1344. 1354. 

Subpart  2—2.2 — Solicitation  of  Bids 
§  2—2.205  Bidders  mailing  lists. 

§  2—2.205—1  Establishment  of  lists. 

Firms,  other  than  local  suppliers,  ap¬ 
plying  to  be  placed  on  the  bidders  maU- 
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ing  list  of  a  procurement  office  shall  be 
briefed  on  the  procurement  programs  of 
the  various  procurement  offices  through¬ 
out  the  Agency.  If  a  firm  indicates  an 
interest  to  be  placed  on  the  mailing  list 
of  certain  other  Agency  procurement  of¬ 
fices.  the  office  receiving  the  “Bidders 
Mailing  Ust  application,”  SF-129  shall 
send  copies  of  Uie  form  to  the  selected 
offices  with  an  apprc^rlate  covering 
memorandum. 

§  2— 2.20S-5  Release  of  bidders  mailing 
lists. 

Except  as  provided  in  S  1-2.205-5  (b) 
of  this  title,  the  list  of  prospective  bid¬ 
ders  to  whom  invitations  for  bids  have 
been  furnished  will  not  be  made  avail¬ 
able  for  inspection  to  ixidividuals  outside 
the  Agency.  Such  lists  may.  however, 
be  made  available  to  other  Government 
agencies,  at  their  specific  request,  and 
upon  condition  that  the  list  will  not  be 
availstble  for  inspection  to  anyone  out¬ 
side  the  Government. 

Subpart  2-2.3 — Submission  of  Bids 
§  2—2.3  Sulimission  of  bids. 

§  2—2.301  Responsiveness  of  bids. 

Except  as  provided  in  this  §  2-2.301 
any  bid  not  signed  by  the  bidder  or  his 
authorized  representative  shall  be  dis¬ 
regarded.  When  an  unsigned  bid  is  ac¬ 
companied  by  other  evidence  demon¬ 
strating  the  bidder’s  intention  to  be 
bound  by  the  unsigned  bid  document, 
such  as  a  bid  guarantee  or  a  letter  signed 
by  the  bidder  referring  to  and  clearly 
identifsring  the  bid  itself,  the  contracting 
officer  shall  waive  the  deficiency  as  a 
minor  informality  or  irregulsu*!^  (see 
§  1-2.405  of  this  title)  and  shall  docu¬ 
ment  the  file  to  so  indicate. 

Subpart  2— 2.4— Opening  of  Bids  and 
Award  of  Contract 
§  2—2.406  Mistakes  in  bids. 

§  2—2.406—3  Other  mistakes  disclosed 
before  award. 

(a)  The  Chief,  Procurement  Division, 
Installation  and  Materiel  Service.  Fed¬ 
eral  Aviation  Agency,  Washington  (or 
anyone  acting  in  that  position),  is  the 
designated  central  authority  to  make  the 
determinations  set  forth  in  §  1-2.406-3 
of  this  title. 

(b)  Cases  referred  to  the  Chief,  Pro¬ 
curement  Division,  shall  be  accompanied 
by  the  data  prescribed  in  §  1-2.406-3 (d) 
(3)  of  this  title. 

(c)  When  a  determination  has  been 
made  by  the  Chief,  Procurement  Divi¬ 
sion,  the  signed  original  will  be  for¬ 
warded  to  the  contracting  officer.  All 
supporting  documents  submitted  by  the 
contracting  officer,  except  his  written 
statement,  will  be  returned  to  him.  The 
contracting  officer  shall  withhold  award 
action  until  he  has  received  the  signed 
determination  or  official  notice  thereof. 

(d)  Cases  considered  doubtful  by  the 
contracting  officer  shall  be  referred  to 
the  Chief,  Procurement  Division,  who 
will  take  appropriate  action  either  to 
make  a  determination  or  to  prepare  a 
submittal  over  his  signature,  to  the 
Comptroller  General. 

(e)  Where  a  case  clearly  must  be  sub¬ 
mitted  to  the  Comptroller  General  for 


decision  (either  pursuant  to  a  specific 
request  from  the  contractor  or  because 
the  case  does  not  fall  within  the  criteria 
set  forth  In  S  1-2.406-3  of  this  title) ,  It 
may,  if  urgent,  be  submitted  directly  to 
the  Comptroller  General  by  the  con¬ 
tracting  officer.  The  submittal  shall  be 
forwarded  through  Agency  legal  person¬ 
nel  for  this  coordination  and  shall  be  ac¬ 
companied  by  substantially  the  same 
data  as  required  by  paragraph  (b)  of 
this  section.  A  copy  of  the  submittal 
letter  shall  be  sent  to  the  Chief,  Procure¬ 
ment  Division.  If  urgency  is  not  a  fac¬ 
tor,  the  case  shall  be  referred  to  the 
Chief,  Procurement  Division  for  submis¬ 
sion  by  him  to  the  Comptroller  General. 

§  2—2.406—4  Disclosure  of  mistakes 
after  award. 

(a)  Agency  contracting  officers  are 
authorized  to  correct  mistakes  in  the 
kinds  of  cases  contemplated  in  §  1-2.406- 
4(a)  ofthistiUe. 

(b)  The  Chief,  Procurement  Division, 
Installation  and  Materiel  Service,  Fed¬ 
eral  Aviation  Agency,  Wsushlngton  (or 
anyone  acting  in  that  position),  is  the 
designated  central  authority  to  make  the 
determinations  set  forth  in  §  1-2.406-4 

(b)  of  this  title. 

(c)  Cases  referred  to  the  Chief,  Pro¬ 
curement  Division,  shall  be  accompanied 
by  the  data  prescribed  in  §  1-2.406-4 
(b)  (2)  of  this  title. 

(d)  When  a  determination  has  been 
made  by  the  Chief,  Procurement  Divi¬ 
sion,  the  signed  original  will  be  for¬ 
warded  to  the  contracting  officer.  All 
supporting  documents  submitted  by  the 
contracting  officer,  except  his  written 
statement,  will  be  returned  to  him. 
Upon  receipt  of  the  signed  determina¬ 
tion,  the  contracting  officer  shall  take 
appropriate  action  to  rescind  or  reform 
the  contract,  or  to  notify  the  contractor 
that  the  award  will  stand  as  made. 

(e)  Where  administrative  determina¬ 
tion  is  precluded  by  the  limitations  set 
forth  in  §  1-2.406-4  of  this  title,  or  where 
the  contractor  has  specifically  requested 
review  by  the  Comptroller  cieneral,  the 
case  shall  referred  to  the  Chief,  Pro¬ 
curement  Division,  who  will  prepare  a 
submittal  from  the  Administrator  to  the 
Comptroller  General.  The  submittal 
shall  be  forwarded  through  the  Office  of 
the  General  Counsel  for  their  coordina¬ 
tion. 

§  2—2.407—8  Protests  against  award. 

(a)  Where  a  protest  affects  another 
bidder,  a  contractor,  or  any  other  party 
having  a  legitimate  interest,  the  con¬ 
tracting  officer  shall,  if  he  deems  it  neces¬ 
sary,  give  prompt  notice  of  the  protest  to 
such  parties  so  that  they  may  take  ap¬ 
propriate  action  on  their  own  behalf. 
The  extent  and  nature  of  the  information 
to  be  furnished  the  affected  parties 
will  require  the  exercise  of  prudent  judg¬ 
ment  and  will  be  determined  by  the  par¬ 
ticular  aspects  involved  in  the  specific 
case.  These  aspects  may  include,  but 
are  not  limited  to,  legal  considerations, 
equitable  consideration  of  the  interests 
of  the  affected  parties,  mitigation  of 
losses  or  other  injuries  to  any  and  all 
parties  concerned,  and  the  interests  of 
the  Gtovemment.  The  recipients  of  such 


notice  of  protest  shall  be  advised  that 
the  notice  is  primarily  intended  to  af¬ 
ford  them  an  opportunity  to  present  per¬ 
tinent  comment  for  consideration  of  the 
Agency  and  that  it  in  no  way  relieves 
than  of  any  obligations,  imder  a  con¬ 
tract  or  otherwise. 

(b)  Where  it  is  knqwn  that  a  protest 
against  the  making  of  an  award  has  been 
made  directly  with  the  Comptroller  Gen¬ 
eral  or  other  level  of  authority  above 
that  of  the  head  of  the  procuring  ac¬ 
tivity  and  a  determination  is  made  to 
make  award  imder  §  l-2.407-8(b)  (3)  of 
this  title,  the  determination  shall  be  ap¬ 
proved  by  the  head  of  the  procuring  ac¬ 
tivity.  The  notice  of  int^t  to  make 
award  required  by  §  l-2.407-8(b)  (2)  of 
this  title  shall  be  submitted  to  the  Comp¬ 
troller  General  over  the  signature  of  the 
head  of  the  procuring  activity. 

(c)  Where  a  protest  is  submitted  to 
the  Comptroller  General  by  the  Agency 
for  resolution,  the  file  shall  contain  a 
statement  signed  by  the  contracting  of¬ 
ficer  setting  forth  his  findings,  actions, 
and  recommendations.  If  a  contract 
award  wtis  made  pending  resolution  of 
the  protest,  the  statement  shall  include 
the  determination  made  under  §  1-2.407- 
8(b)  (3)  of  this  title.  The  file  shall  in¬ 
clude  the  following  documentation,  as 
appropriate  or  applicable: 

(1)  Copy  of  the  invitation  for  bid; 

(2)  Copy  of  abstract  of  bids  received: 

(3)  Copy  of  the  low  bid  or  copy  of  the 
bid  of  the  successful  bidder  to  whom 
award  is  proposed  to  be  made; 

(4)  Copy  of  bid  submitted  by  protester, 
if  any,  \^th  his  written  statement  set¬ 
ting  forth  the  complete  facts  on  which 
the  protest  is  based; 

!  (5)  Written  statements,  when  relevant, 
from  other  persons  or  bidders  affected  by 
or  involved  in  the  protest,  setting  forth 
the  complete  facts  with  respect  to  their 
position  in  the  matter; 

(6)  Current  status  of  award  showing 
whether  award  action  has  been  sus¬ 
pended; 

(7)  If  award  has  been  made,  a  copy 
of  the  contract  with  advice  indicating 
its  current  status  and  whether  a  stop 
work  order  has  been  issued  or  is  pro¬ 
posed  to  be  issued; 

(8)  Any  other  supporting  evidence  or 
documents  applicable  to  the  protest. 

(d)  Where  a  protest  is  received  after 
award  of  contract  and  it  appears  that  the 
award  may  be  held  invalid,  the  contract¬ 
ing  officer  shall  obtain  the  views  and 
advice  of  legal  counsel  and  the  head  of 
the  procuring  activity.  A  determination 
shall  be  made  as  to  (1)  whether  a  delay 
in  receiving  the  supplies  or  services  will 
be  prejudicial  to  toe  (3overnment’s  in¬ 
terests,  and  (2)  whether  the  contracting 
officer  should  seek  a  mutual  agreement 
with  the  contractor  to  “stop  work”  on  a 
no-cost  basis. 

(e)  If  toe  contractor  refuses  to  enter 
into  a  mutual  agreement  to  “stop  work” 
on  a  no-cost  basis,  the  head  of  the  pro¬ 
curing  activity  may  direct  the  contract¬ 
ing  officer  to  issue  a  unilateral  “stop 
work”  order  unless  toe  head  of  the  pro¬ 
curing  activity  determines  that  receipt  of 
the  supplies  or  services  is  so  urgent  that 
such  a  unilateral  order  would  be  prejudi¬ 
cial  to  the  interests  of  the  Government. 


Tuesday,  December  IS,  1964 
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§  2-2.408  InformatiM  to  biddMV. 

On  all  contract  awards  In  excess  of 
$10,000,  the  unsuccessful  bidders  shall  be 
given  a  written  notification  of  award. 

written  notification  shall  contain 
the  name  of  the  successful  contractor(s) , 
and  the  unit  price(s)  or  the  total  amount 
of  the  contract,  whichever  is  appropri* 
ate.  However,  when  numerous  unit 
prices  apply,  thereby  creating  an  exten¬ 
sive  workload  in  furnishing  this  infor¬ 
mation,  or  where  the  total  amount  of  the 
contract  would  not  be  meaningful,  price 
information  may  be  omitted.  In  the 
latter  instance,  the  location  where  the 
abstract  of  bids  is  available  for  inspec¬ 
tion  shall  be  stated. 

part  2-3— procurement  BY 
NEGOTIATION 

Subpart  2-3.1 — Use  of  Negotiation 

§  2-3.103  Diseemination  of  procure¬ 
ment  information. 

(a)  Procurement  Information  which 
is  classified  shall^  released  only  in  ac- 
cor^nce  vrith  reVilations  prescribed  by 
the  Compliance  Division,  Office  of  Com¬ 
pliance  and  Sectirity.-  Chapter  14  of 
Agency  Handbook  OA  1600.2  (formerly 
Agency  Practice  6-3) . 

(b)  The  clause  set  forth  in  S  2-7.150- 
15  shall  be  included  in  contracts  which 
are  classified  as  “Confidentitd"  or  “Con- 
fidential-Modlfled  Handling  Authorized”, 
or  higher. 

(c)  Except  for  classified  contracts,  un¬ 
successful  offerors  shall  be  informed  in 
writing  the  name  of  the  successful  offeror 
and  the  total  amount  of  the  contract  on 
all  contract  awards  in  excess  of  $10,000. 

(Secs.  303,  313,  72  Stat.  747,  762;  49  U.S.C. 
1344, 1354) 


PART  2-7— CONTRACT  CLAUSES 

Swbport  2— 7.1— Fixed-Price  Supply  Contracts 


Subpart  2-7.2— Cost  kelmbursement  Type 
Supply  Contracts 


Kw-. 

3-7.101-16 

8-7.160 

3-7.150-1 

3-7.150-2 

3-7.150-3 

3-7.150-4 

3-7.160-5 

3-7.160-6 

3-7.150-7 

3-7.150-8 

3-7.160-9 

3-7.150-10 

3-7.160-11 

3-7.150-12 

3-7.160-13 

3-7.150-14 

3-7.160-15 

3-7.160-16 

3- 7.150-17 
8-7.160-18 

4- 7.160-19 

3- 7.160-20 

4- 7.160-21 


Assignment  of  claims. 

Contract  Work  Hotirs  Standards 
Act — overtime  compensatlcoi. 

'Additional  clauses. 

New  materials. 

Interpretation  co*  modification. 

Status  of  performance. 

Change  in  place  of  delivery. 

Evidence  of  delivery. 

Patent  Indemnity. 

Authorization  and  consent. 

Suspension  of  work. 

Priorities,  allocations,  and  al¬ 
lotments. 

Definition  of  delivery  terms. 

Collection  of  Information. 

Government-furnished  property. 

Reproduction  and  use  of  techni¬ 
cal  data. 

Dissemination  of  contract  in¬ 
formation. 

Sectirlty  requirements. 

Termination  for  convenience  of 
the  Government. 

Renegotiation. 

Loss  or  damage  to  leased  aircraft. 

Price  redetermlnatlon  (prospec¬ 
tive). 

Price  redetermlnatlon  (retrocu>- 
tlVe). 

Gratuities. 


See. 

»-TJ00 

2-7.250 

2-7.260-1 

2-7.260-2 

2-7250-8 

2-7260-4 

2-7260-6 

2-7260-8 

2-7260-7 

2-7250-8 

2-7260-9 


2-7.260-10 

2-7260-11 

2-7.250-12 

2-7.250-18 

2-7.260-14 

2-7260-15 

2-7260-16 

2-7.260-17 

2-7.260-18 

2-7260-19 

2-7250-20 

2-7260-21 

2-7.250-22 

2-7.260-23 

2-7250-24 

2-7.260-25 

2-7260-26 

2-7.260-27 

2-7.260-28 

2-7.260-29 

2-7.260-30 

2-7260-31 

2-7260-32 

2-7.250-33 

2-7260-34 

2-7260-35 

2-7.260-38 

2-7.250-37 

2-7.260-38 

2-7260-39 

2-7250-40 

2-7260-41 


Scope  of  BUbpart. 

Clauses. 

Definitions. 

Changes. 

Limitation  of  cost. 

Allowable  cost,  fixed  fee  and 
payment. 

Assignment  of  claims. 

Examination  of  records. 

Tramlnatlon  for  defavilt  or  for 
convenience  of  the  Govern¬ 
ment. 

Disputes. 

Notice  and  assistance  regarding 
patent  and  copyright  infringe¬ 
ment. 

Buy  American  Act. 

Convict  labor.  , 

Contract  Work  Hours  Standards 
Act — overtime  compensation. 

Walsh-Healey  Public  Contracts 
Act. 

Equal  oppcsrtunlty. 

Officials  not  to  benefit. 

Covenant  against  contingent 
fees. 

Utilization  of  smaU  business 
concu'ns. 

SmaU  business  subcontracting 
program. 

ntUlzatlon  of  concerns  In  labor 
surpl\is  areas. 

Labor  surplus  area  subcontract¬ 
ing  program. 

Subcontracts. 

Exchisable  delays. 

Inspection  and  ccnrectlon  of 
defects. 

Insurance— llabUlty  to  third 
persons. 

Payment  for  overtime  premiums. 

Negotiated  overhead  rates. 

Price  reduction  for  defective  cost 
oe  pricing  data. 

Audit  and  recwds. 

Subcontractor  cost  and  pricing 
data. 

Priorities,  aUocatlons,  and  allot¬ 
ments. 

Renegotiation. 

Government  property. 

Notice  to  the  Government  of  la¬ 
bor  disputes. 

Notice  to  the  Government  re¬ 
garding  late  delivery. 

Quality  of  materials,  workman¬ 
ship,  and  design. 

CoUection  of  Information. 

Other  contractors. 

Dissemination  of  contract  in¬ 
formation. 

Reproduction  and  use  of  techni¬ 
cal  data. 

Gratuities.  ^ 

Authorization  and  consent. 


Subpart  2—7.4 — Cost-Reimbursement  Type 
Research  and  Development  Contracts 

2-7.400  Scope  of  subpart. 

2-7.460  Claiises. 

2-7.460-1  Rights  in  data— unlimited. 

2-7.460-2  Patent  rights' 

2-7.460-3  Recov^y  of  costs. 

2-7.460-4  Authorization  and  consent. 

Subpart  2— 7.6— Fixed-Price  Construction 
Contracts 

2-7.601  Beqiiired  clauses. 

2-7.601-1  Resident  engines  (use  with 

SP-19). 

2-7.601-2  Resident  engineer  (use  with 

SP-28). 

2-7.601-3  Protection  of  existing  utUltles 
and  communication  faculties 
^  (use  with  SF-19  and  SF-28). 


Sec. 

2-7.601-4  Layout  ot  work  (use  with  8iP-19 
andSF-23). 

2-7.601-6  Conduct  of  w(»k  (use  with  SF- 
19  andSP-23). 

2-7.601-6  Ck)vemment-fumished  inroperty 
{VLBe  with  SF-10  and  SF-23). 
2-7.601-7  Quantities  and  \mlt  prices. 
2-7.601-8  ,  Notice  to  the  Government  of 
labor  disputes  (xise  with 
SP-23).  - 

2-7.601-9  Commissioning  of  site  (use  with 
SF-19  and  SF-23) . 

2-7.601-10  Guarantee  (use  with  SF-19  and 
and  SF-23). 

2-7.601-11  Cmitract  time — notice  to  pro¬ 
ceed  (iise  with  SF-33) . 

2-7.601-12  WcHrk  schedule  (use  with  SF-23) . 
2-7.601-13  Special  precautions  for  work  at 
operating  airports. 

2-7.601-14  Standard  references  (use  with 
SF-23). 

2-7.601-16  Drawings  (use  with  SF-23). 
2-7.601-16  Shop  drawings  and  lUustrative 
Uterature  (vise  with  SF-23). 
2-7.601-17  Electrical  codes  (use  with  SF-19 
and  SF-23). 

2-7.601-18  Nondomestic  construction  mate¬ 
rials  (xise  with  SF-23) . 

2-7.601-19  Price  adjustment  for  suspension, 
delay,  or  int^ruptlon  of  the 
work. 

2-7.601-20  Termination  for  convenience  of 
the  Government,  In  contracts 
estimated  to  exceed  $10,000. 
2-7.601-21  Termination  for  convenience  at 
the  Government,  in  contracts 
estimated  not  to  exceed 
$10,000. 

2-7.601-22  Renegotiation. 

Authobitt:  The  provisions  of  this  Part 
2-7  Issued  under  secs.  303,  313,  72  Stat.  747, 
752;  49  n.S.C.  1344,  1364.  ^ 

Subpart  2-7.1 — Fixed-Price  Supply 
Contracts 

§  2—7.101—8  Assignment  of  claims. 

Where  the  contract  is  for  transporta¬ 
tion  services,  the  clause  set  forth  In 
S  1-30.703  of  this  title  shall  be  modified 
as  pre^ribed  in  S  2-30.703. 

§  2—7.101—16  Contract  work  hours 
standards  act— —overtime  compen¬ 
sation. 

When  the  clause  set  forth  In  S  1-12.303 
of  this  title  is  inserted  in  the  contract,  it 
shall  be  modified  by  deleting  paragraph 
'(e)  thereof  and  substituting  the  follow¬ 
ing: 

(e)  Payrolls  and  payroll  records.  The 
contractor  shaU  maintain  payrolls  and  basic 
pa3n:oU  records  dxirlng  the  course  of  the  work 
and  shaU  preserve  them  for  a  period  of  three 
years  thereafter  for  all  laborers  and  mechan¬ 
ics  working  at  the  site  of  the  work.  Such 
records  shall  contain  the  name  and  address 
at  each  such  employee,  his  correct  classifi¬ 
cation,  rate  of  pay,  dally  and  weekly  number 
of  hoxirs  worked,  deductions  made  and  actual 
wages  paid.  The  contractor  shidl  make  his 
employment  records  available  for  inspection 
by  authorized  representatives  of  the  Con¬ 
tracting  Officer  and  the  Department  of 
Labor,  and  shall  permit  such  representatives 
to  Interview  employees  during  working  hours 
on  the  Job. 

L  §  2—7.150  Additional  clauses. 

^  Unless  otherwise  indicated  by  the 
specific  instructions  for  their  use.  the 
I  clauses  set  forth  or  cited  in  this  section 
B  shall  be  included  in  fixed-price  supply 
.  contracts,  awarded  as  a  result  of  formal 
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advertising,  for  delivery  within  the 
United  States,  its  possessions,  or  Puoiio 
Rico.  Additional  clauses  may  be  used 
which  are  considered  by  each  procure¬ 
ment  office  to  be  essential  to  its  opera¬ 
tions,  and  which  are  not  inconsistent 
with  or  in  limitation  of  clause  set  forth 
in  this  Subpart  2-7.1,  or  Subpart  1-7.1  of 
this  title.  Clauses  used  in  FAA  contracts 
which  are  in  addition  to  those  contained 
in  SP-32  are  to  be  entitled  ‘‘Additional 
General  Provisions — Supply  Contracts 
(supplementing  SP-32)”.  Unless  in¬ 
appropriate,  clauses  set  forth  in  this 
Subpart  2-7.1  should  be  used  in  nego¬ 
tiated  fixed  price  supply  contracts,  and 
contracts  for  foreign  delivery. 

§  2—7,159—1  New  materials. 

New  Matebials 

Unless  otherwise  specified,  all  materials, 
supplies  and  equipment  to  be  fiurnlshed 
must  be  new,  unused,  of  current  production, 
and  of  the  most  suitable  grade  for  the  pur¬ 
pose  Intended. 

§  2—7.150—2  Interpretation  or  modifica¬ 
tion. 

Imtsrpretation  or  Modification 

No  wal  statement  of  any  person,  and  no 
written  statement  of  anyone  other  than 
the  Contracting  Officer,  or  his  authorized 
representative,  shall  modify  or  otherwise 
affect  the  terms  or  meaning  of  the  Schedule 
or  any  contract  resulting  therefrom.  All 
requests  for  Interpretations  or  modifications 
should  be  made  In  writing  to  the  Contract¬ 
ing  Officer. 

§  2—7.159—3  Status'  of  performance. 

Status  or  Performance 

(a)  The  contractor  shall  notify  the  con¬ 
tracting  officer  in  writing  whenever  difficul¬ 
ties  are  encoimtered  which  may  delay  per¬ 
formance  imder  the  contract,  stating  the 
reason  for  the  delay  and  the  estimated  ex¬ 
tent  thereof.  Tlie  receipt  of  such  notice 
shall  not.  In  and  of  Itself,  constitute  a  basis 
for  an  extension  of  delivery  schedule,  or 
be  construed  as  a  waiver  by  the  Govern¬ 
ment  of  any  rights  or  remedies  provided  by 
law  or  under  this  contract.  Failure  to  give 
timely  notice  may  preclude  later  considera¬ 
tion  of  any  request  for  an  extension  of  con¬ 
tract  time. 

(Paragraphs  (b)  and  (c)  are  applicable 
only  when  the  contract  requires  fabrication 
<>r  manufacture,  and  delivery  time  for  the 
first  production  unit  exceeds  120  days.) 

(b)  Within  30  da3rs  from  the  date  of  con¬ 
tract,  the  contractor  shall  furnish  In  dupli¬ 
cate  to  the  contracting  officer,  a  schedule 
showing  the  projected  timing  for  accom¬ 
plishment  of  each  phase  of  the  work  re¬ 
quired  for  each  ccmtract  Item.  Bach  30  days 
thereafter  the  contractor  shall  furnish.  In 
duplicate,  a  progress  report  which  shall 
clearly  Indicate  the  current  status  of  each 
phase  of  the  scheduled  work.  Hie  schedule 
and  reports  required  by  this  section  shall 
be  In  chart  form  unless  a  different  manner 
of  presentation  is  approved  by  the  contract¬ 
ing  officer.  Any  report  which  Indicates  a 
failure  to  meet  the  contract  schedule,  shall 
be  acc(xnpanled  by  a  narrative  statement 
of  the  reasons  for  delay  and  the  action  being 
taken  by  the  contractor  to  Improve  his  rate 
of  progress. 

(c)  The  contractor  agrees  to  Insert  the 
substanoe  of  this  claiue.  Including  this 
paragraph,  in  any  subcontract  entered  Into 
as  a  result  of  this  contract. 

§  2-7.150-4  Change  in  place  of  delivery. 

Change  in  Place  or  Delivery 

When  the  Government  directs  shipment 
to  a  destination  other  than  stated  in  the 
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contract,  and  does  not  furnish  a  Govom- 
ment  Bill  of  Lading,  shipping  and  delivery 
chargee  shall  be  prepaid  by  the  contractor. 
The  cost  of  such  shipment  shall  be  shown 
as  a  separate  item  on  each  invoice  and  be 
suppcated  by  a  prepaid  waybill,  express  re¬ 
ceipt,  or. Poet  Office  Certificate  of  Mailing, 
Fca*m  3817  showing  cost  of  such  shipment. 
The  Government  will  make  an  adjustment 
at  the  time  of  payment  to  account  for  any 
difference  In  transportation  costs  and  con¬ 
tract  time  due  to  a  change  in  destination. 

§  2—7.159—5  Evidence  of  delivery. 

Evidence  or  Delivery 

When  the  contract  delivery  point  Is  ‘‘f.o.b. 
origin”,  evidence  of  delivery  shall  be  sub¬ 
mitted  with  Invoices.  In  the  case  of  freight 
(r*  express  shipments,  this  evidence  shall 
be  In  the  form  of  memorandum  copies  of 
Bills  of  I  lading  duly  receipted  by  the  car¬ 
rier.  In  the  case  of  parcel  post  shipments 
this  evidence  shall  be  by  Poet  Office  Cer¬ 
tificate  of  Mailing  Form  3817.  If  the  Invoice 
submitted  for  payment  is  not  accompanied 
by  evidence  of  delivery,  discounts  for  prompt 
payment  will  be  computed  from  date  of  re¬ 
ceipt  of  such  evidence  of  delivery  or  the 
receipt  of  the  Contractor’s  Invoice,  which¬ 
ever  is  later.  When  the  contract  delivery 
point  Is  other  than  "f.o.b.  origin”,  evidence 
of  delivery  will  be  obtained  from  the  con¬ 
signee. 

§  2-7.159-6  Patent  indemnity. 

Except  as  provided  in  paragraph  (c) 
below,  a  patent  indemnity  clause  shall 
be  used  in  contracts  exceeding  $5,000, 
in  accordance  with  the  following  in¬ 
structions; 

(a)  An  effort  shall  be  made  to  deter¬ 
mine  in  advance  of  issuing  the  Invita¬ 
tion  whether  the  supplies  (or  such  sup¬ 
plies  with  relatively  minor  modifications 
made  thereto)  normally  are  or*  have 
been  sold  to  the  public  in  the  commercial 
<^en  market.  When  this  determination 
is  affirmative,  the  following  clause  en¬ 
titled  ‘‘Patent  Indemnity  (Predeter¬ 
mined)  ”  shall  be  used.  When  the  con¬ 
tract  calls  only  in  part  for  supplies 
normally  sold  to  the  public  in  the  com¬ 
mercial  open  market,  the  items  which 
are  excluded  shall  be  listed  with  a  state¬ 
ment  that  the  clause  does  not  apply  to 
the  listed  items: 

Patent  Indemnity  (Predetermined) 

The  Contractor  agrees  to  indemnify  the 
Government  and  its  officers,  agents  and  em¬ 
ployees  against  liability.  Including  costs,  for 
infringements  of  any  United  States  letters 
patent  (except  letters  patent  issued  upon 
an  application  which  is  now  or  may  here¬ 
after  be  kept  secret  or  otherwise  withheld 
from  issue  by  order  of  the  Government) 
arising  out  of  the  performance  of  this  con¬ 
tract,  or  out  of  the  use  of  or  disposal  by  or 
for  the  account  of  the  Government,  of  sup¬ 
plies  furnished  hereunder.  The  foregoing 
indemnity  shall  not  apply  unless  the  Con¬ 
tractor  shall  have  been  informed  as  soon  as 
practicable  by  the  Government  of  the  suit 
or  action  alleging  such  infringement,  and 
shall  have  been  given  such  importunity  as 
is  afforded  by  applicable  laws,  rules,  or  regu¬ 
lations  to  participate  in  the  defense  thereof; 
and  further,  such  indemnity  shall  not  apply 
if:  (i)  The  infringement  results  from  com¬ 
pliance  with  specific  written  Instructions  of 
the  Contracting  Officer  directing  a  change  in 
the  supplies  to  be  delivered  or  in  the  ma¬ 
terials  or  equipment  to  be  used;  or  (ii)  the 
Infringement  results  from  addition  to,  or 
change  in,  such  supplies  or  components  fur¬ 
nished  which  addition  or  change  was  made 
subsequent  to  delivery  or  performance  by 
the  Contractor:  or  (ill)  the  claimed  infringe¬ 


ment  Is  settled  without  the  consent  of  the 
Contractor,  unless  required  by  final  decree 
of  a  court  of  competent  Jurisdiction. 

.  (b)  When  it  cannot  be  determined  in 
advance  of  issuing  the  Invitation  that 
the  supplies  (or  such  supplies  with  rel¬ 
atively  minor  modifications  made  there¬ 
to)  normally  are  or  have  been  sold  to 
the  public  in  the  commercial  open  mar¬ 
ket,  the  above  clause  (revised  as  follows 
and  entitled  ‘‘Patent  Indemnity  (Not 
Pre-determlned)  ”)  shall  be  used.  Revi¬ 
sion  shall  consist  of  changing  the  period 
at  the  end  of  the  first  sentence  to  a 
comma,  and  adding  the  following: 
‘‘which  supplies  or  component  parts 
either  normally  are  or  have  been  sold  or 
offered  for  sale  to  the  public  in  the  com¬ 
mercial  open  market  by  any  supplier  on 
or  before  the  date  set  for  the  opening 
of  bids,  or  are  such  supplies  or  compo¬ 
nent  parts  thereof,  with  relatively  minor 
modifications  made  thereto”. 

(c)  When  it  is  definitely  established 
that  the  supplies  (or  such  supplies  with 
relatively  minor  modifications  made 
thereto)  are  not  sold  to  the  public  in  the 
conunercial  open  market,  no  patent  in¬ 
demnity  clause  shall  be  used. 

§  2—7.150—7  Authorization  and  Consent 
Authorization  and  Consent 

(This  clause  does  not  apply  to  contracts 
where  both  performance  and  delivery  are  to 
be  outside  the  United  States,  its  possessions, 
or  Puerto  11100. ) 

The  Gtovemment  hereby  gives  its  authori¬ 
zation  and  consent  (without  prejudice  to 
any  rights  of  indemnification)  for  all  use 
and  manufacture,  in  the  performance  of 
this  contract  cur  any  part  hereof  or  any 
amendment  hereto  or  any  subcontract  here¬ 
under  (including  any  lower-tier  subcon¬ 
tract),  of  any  invention  described  in  and 
covered  by  a  patent  of  the  United  States 
(i)  embodied  in  the  structure  or  composi¬ 
tion  of  any  article  the  delivery  of  which  is 
accepted  by  the  Government  under  this 
contract,  or  (ii)  utilized  in  the  machinery, 
tools,  or  methods  the  use  of  which  neces¬ 
sarily  results  from  compliance  by  the  Con¬ 
tractor  or  the  using  subcontractor  with  (a) 
specifications  or  written  provisions  now  or 
hereafter  forming  a  iiart  of  this  contract,- or 
(b)  specific  written  Instructions  given  by 
the  Contracting  Officer  directing  the  manner 
of  performance.  The  entire  liability  to  the 
Government  for  infringement  of  a  patent 
of  the  United  States  shall  be  determined 
solely  by  the  provisions  of  the  indemnity 
clauses,  if  any.  Included  in  this  contract  or 
any  subcontract  bereiinder  (including  any 
lower-tier  subcontract) ,  and  the  CJovern- 
ment  assmnes  liability  for  all  other  infringe¬ 
ment  to  the  extent  of  the  authorization  and 
consent  hereinabove  granted. 

§  2—7.150-8  Suspension  of  work. 

The  following  clause  shall  be  included 
in  contracts  only  when  the  Contracting 
Officer  has  determined  that  its  use  is 
appropriate,  as  in  cases  where  a  work 
stoppage  may  reasonably  be  anticipated 
for  reasons  such  as  advancements  of  the 
state  of  the  art,  production  or  engineer¬ 
ing  breakthroughs,  or  realignment  of 
programs. 

Suspension  of  Work 

The  Contracting  Officer  may  order  the 
contractor  in  writing,  to  suspend  all  or  any 
part  of  the  work  for  such  period  of  time  m 
he  may  determine  to  be  appropriate  in  the 
interest  of  the  Government.  To  the 
such  period  of  time  may  be  unreasonable, 
the  Contracting  Officer  shall  make  an  ad- 
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juBtment  for  any  increase  In  the  time  or 
cost  of  performance  of  the  contract  (exclud¬ 
ing  profit)  necessarily  ca\ised  by  the  im- 
reasonable  period  of  such  sTispension,  and 
the  contract  shall  be  modified  in  writing 
accordingly.  No  adjustment  under  this 
clause  shall  be  made  to  the  extent  that  per¬ 
formance  by  the  contractor  would  have  been 
delayed  by  other  causes  if  the  work  had  not 
lieen  so  suspended.  No  claim  under  this 
clause  shall  be  allowed  unless  the  claim,  in 
an  amount  stated,  is  asserted  in  writing  and 
made  to  the  Contracting  Officer  within  thirty 
(30)  days  after  the  termination  of  such  sus¬ 
pension;  Provided,  That  if  the  Contracting 
Officer  decides  the  facts  Jmtify  such  action, 
be  may  receive  and  act  upon  any  such  claim 
asserted  at  any  time  prior  to  final  payment 
under  this  contract.  Failure  to  agree  to  any 
adjustment  shall  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of  the 
“Disputes”  Clause  of  this  contract. 

§  2-7.150—9  Priorities,  allocations,  and 
allotments. 

Priorities,  Allocations,  and  Allotments 

The  Contractor  shall  follow  the  provisions 
of  DMS  Reg.  1  and  all  other  applicable  regu¬ 
lations  and  orders  of  the  Business  and  De¬ 
fense  Services  Administration  in  obtaining 
controlled  materials  and  other  in'oducts  and 
materials  required  for  the  performance  of 
this  contract. 

§  2-7.150—10  Definition  of  delivery 
terms. 

Definition  of  Delivebt  Terms 

The  meaning  of  delivery  terms  used  in 
this  contract  such  as  “f.o.b.  origin”,  "f.o.b. 
destination”,  “f.aR.  vessel,  port  of  shipment”, 
and  other  delivery  terms  shall  be  as  those 
terms  are  defined  in  41  CFR  1-19.3. 

§  2-7.150—11  Gillection  of  information. 

Collection  of  Inforiaation 

In  performance  of  this  contract  the  Con¬ 
tractor  shall  not  collect  information  upon 
identical  items  from  10  or  mcsre  persons  by 
use  of  written  report  forms,  application 
forms,  schedules,  questionnaires,  or  other 
similar  methods,  unless  authorized  in  writ¬ 
ing  to  do  so  by  the  Contracting  Officer. 

§2-7.150—12  Government-furnished 

property. 

When  property  will  be  furnished  by 
the  Government  in  the  performance  of 
the  contract,  the  following  clause  shall 
be  included  in  the  contract: 

Government-Furnished  Property 

(a)  The  Government  shaU  deliver  to  the 
Contractor,  for  use  in  connection  with  and 
under  the  terms  of  this  contract,  the  prop¬ 
erty  described  in  the  Schedule  or  Specifica¬ 
tions,  together  with  such  related  data  and 
Information  as  the  Contractor  may  request 
and  as  may  reasonably  be  required  for  the 
Intended  use  of  such  property.  Ihe  delivery 
performance  dates  for  the  supplies  or 
services  to  be  furnished  by  the  Contractor 
under  this  contract  are  based  upon  the  ex¬ 
pectation  that  Government-furnished  prop¬ 
erty  suitable  for  use  will  be  delivered  to  the 
contractor  at  the  times  stated  in  the  sched- 
^e,  or,  if  not  so  stated,  in  sufficient  time  to 
^  enable  the  Contractor  to  meet  such  delivery 
or  performance  dates.  If  material  is  not  on 
hand  within  five  days  prior  to  the  date  it  is 
required,  immediate  notification  shall  be 
^en  in  writing  to  the  Con^cting  Officer. 
«iliu'e  to  give  such  notice  may  preclude 
later  consideration  of  any  request  for  exten¬ 
sion  of  contract  time.  If  such  timely  notice 
OM  been  given,  and  the  Ck>vemment-fur- 
^hed  property  is  not  delivered  to  the  Con¬ 
tractor  in  sufficient  time  to  permit  delivery 
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or  performance  within  the  schedule  estab¬ 
lished  in  the  contract,  the  Contracting  Offi¬ 
cer  shall,  upon  timely  written  request  made 
by  the  Contractor,  niake  a  determination  of 
the  delay  occasioned  the  Contracted:  thereby, 
and  shall  adjust  the  delivery  or  performance 
dates  or  the  contract  price,  or  both.  In  the 
event  the  Government-furnished  property 
is  received  by  the  Contractor  in  a  condition 
not  suitable  for  the  intended  use,  the  Con¬ 
tractor  shall,  upon  receipt  thereof,  notify 
the  Contracting  Officer  of  such  fact  and,  as 
directed  by  the  Contracting  Officer,  either 
(i)  return  such  property  at  the  Government’s 
expense  or  otherwise  dispose  of  the  prop¬ 
erty,  or  (ii)  effect  repairs  or  modifications. 
Upon  the  completion  of  (1)  or  (il)  above,  the 
Contracting  Officer  upon  written  request  of 
the  Contractor  shall  equitably  adjust  the 
delivery  or  performance  dates  or  the  con¬ 
tract  price,  or  both.  The  foregoing  provi¬ 
sions  for  adjustment  are  exclusive  and  the 
Government  shall  not  be  liable  to  suit  for 
breach  of  contract  by  reason  of  any  delay  in 
the  delivery  of  Government-furnished  prop¬ 
erty  or  delivery  of  such  property  in  a  condi¬ 
tion  not  suitable  for  its  intended  use. 

(b)  By  notice  in  writing  the  Contracting 
Officer  may  decrease  the  property  furnished 
or  to  be  furnished  by  the  Government  un¬ 
der  this  contract.  In  any  such  case,  the 
Contracting  Officer  upon  written  request  of 
the  Contractor  shall  equitably  adjust  the 
delivery  or  performance  or  the  contract  price, 
or  both. 

(c)  'Title  to  the  Government-furnished 
property  shall  remain  in  the  Government. 
Title  to  Government-furnished  property  shall 
not  be  affected  by  the  incorporation  or  at¬ 
tachment  thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Gov¬ 
ernment-furnished  property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  its 
identity  as  personalty  by  reason  of  affixa¬ 
tion  to  any  realty.  The  Contractor  agrees  to 
promptly  receipt  for  all  Government-fur¬ 
nished  property  and  to  maintain  a  suitable 
inventory  control  system  acceptable  to  the 
Contracting  Officer. 

(d)  The  Government-furnished  property 
shall,  imless  otherwise  provided  herein,  be 
used  only  for  the  perfcumance  of  this  con¬ 
tract.  The  Contracts  shall  maintain  and 
administer,  in  accordance  with  sound  indus¬ 
trial  practices,  a  program  for  the  mainte¬ 
nance,  repair,  protection  and  preservation  of 
Government-furnished  property. 

(e)  Unless  otherwise  provided  in  this  con¬ 
tract,  the  Contractor  upon  delivery  to  it 
of  any  Government-furnished  property,  as¬ 
sumes  the  risk  of,  and  shall  be  responsible 
for,  any  loss  thereof  or  damage  thereto  ex¬ 
cept  for  reasonable  wear  and  tear,  and  except 
to  the  extent  that  such  prop^ty  is  con-i 
siuned  in  the  performance  of  the  contract. 
The  Contractor  shsdl  not  be  liable  for  loss 
or  destruction  of  or  damage  to  Government- 
furnished  property  if  such  loss,  destruction 
or  damage  is  due  to  causes  beyond  the  con¬ 
trol  and  without  the  fault  or  negligence  of 
the  Contractor. 

(f)  The  Government  shall  at  all  times 
have  access  to  the  premises  wherein  any 
Government-furnished  property  is  located. 

(g)  Upon  the  completion  of  this  contract, 
or  at  such  earlier  date  as  may  be  fixed  by 
the  Contract4ng  Officer,  the  Contractor  shall 
submit,  in  a  form  acceptable  to  the  Con¬ 
tracting  Officer,  inventory  schedules  cover¬ 
ing  all  items  of  Government-furnished  prop¬ 
erty  not  consumed  in  the  performance  of 
this  contract  (including  any  resulting  scrap) , 
or  not  theretofore  delivered  to  the  Govern¬ 
ment,  and  shall  deliver  or  make  such  other 
disposal  of  such  Govemment-fumish^ 
property  as  may  be  directed  or  authorized 
by  the  Contracting  Officer.  The  net  proceeds 
of  any  such  disposal  shall  be  credited  to  the 
contract  price  or  shall  be  paid  in  such  man¬ 
ner  as  the  Contracting  Officer  may  direct. 


§  2-7.150-13  Reproduction  and  use  of 
technical  data. 

When  the  contract  will  require  manu¬ 
facture  or  fabrication  of  equipment,  the 
following  clause  shall  be  included  in  the 
contract: 

Reproduction  and  Use  or  Technical  Data 

(a)  The  Contractor  agrees  to  and  does 
hereby  grant  to  the  Government,  to  the  full 
extent  of  the  Contractor’s  right  to  do  so 
without  payment  of  compensation  to  others, 
the  right  to  reproduce,  use,  and  disclose  for 
Governmental  purposes,  all  or  any  part  of 
the  reports,  drawings,  blueprints,  data,  and 
technical  information  acquired  under  this 
contract. 

(b)  The  Contractor  shall  advise  the  Con¬ 
tracting  Officer  at  the  time  of  acquisition  un¬ 
der  this  contract  as  to  all  or  any  part  of  the 
reports,  drawings,  blueprints,  data,  and 
technical  information  which  the  Contractor 
does  not  have  the  right  to  grant  to  the  Gov¬ 
ernment  the  rights  set  forth  in  paragraph  (a) 
above  without  payment  of  compensation  to 
others. 

§  2—7.150—14  Dissemination  of  contract 
information. 

Dissemination  of  Contract  Information 

The  Contractor  shall  not  publish,  permit  to 
be  published,  or  distribute  fca:  public  con¬ 
sumption,  any  information,  oral  or  written, 
concerning  the  objectives  or  results  or  con¬ 
clusions  made  pursuant  to  performance  of 
this  contract,  without  the  prior  written 
consent  of  t^  Contracting  Officer.  (Two 
copies  of  any  material  {Hoposed  to  be  pub¬ 
lished  or  distributed  shall  be  submitted  to 
the  Contracting  Officer.) 

§'2—7.150—15  Security  reffuirements. 

The  following  clause  shall  be  included 
in  all  contracts  which  are  classified  as 
“Confidential”,  Including  “Confidential- 
Modified  Handling  Authorized”,  or  high¬ 
er  and  in  any  other  contracts  the  per¬ 
formance  of  which  will  require  access  to 
such  classified  information  or  material. 
The  Contracting  Officer  shall  notify  the 
Security  Division,  Office  of  Compliance 
and  Security,  when  a  contract  has  been 
executed  which  contains  a  security  re¬ 
quirements  clause. 

Security  Requirements 

<a)  The  provisions  of  this  clause  shall 
apply  to  the  extent  that  this  contract  In¬ 
volves  access  to  information  classified  "Con¬ 
fidential”  Including  “Confldentlal-Modified 
Handling  Authorized”  or  higher. 

(b)  The  Government  shall  notify  the  Con¬ 
tractor  of  the  security  classification  of  this 
contract  and  the  elements  thereof,  and  of 
any  subsequent  revisions  in  such  security 
classification,  by  the  use  of  a  Security  Re¬ 
quirements  Check  List  (DD  Form  254),  or 
other  written  notification. 

(c)  To  the  extent  the  Government  has 
indicated  as  of  the  date  of  this  contract  or 
thereafter  indicates  security  classification 
under  this  contract  as  provided  in  paragraph 
(b)  above,  the  Contractor  shall  safeguard  all 
classified  elements  of  this  contract  and  shall 
provide  and  maintain  a  system  of  security 
controls  within  its  own  organization  in  ac¬ 
cordance  with  the  requirements  of:  (i)  the 
Security  Agreement  (DD  Form  441),  includ¬ 
ing  the  Department  of  Defense  Industrial 
Security  Manual  for  Safeguarding  Classi¬ 
fied  Information  as  in  effect  on  date  of  this 
contract,  and  any  modification  to  the  Secu¬ 
rity  Agreement  for  the  purpose  of  i^laptlng 
the  Manual  to  the  Contractor’s  business;  and 
(ii)  any  amendments  to  said  Manual  made 
after  the  date  of  this  contract,  notice  of 
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which  has  been  fnrniehed  to  the  Contractor 
by  the  Security  Office  of  the  Military  Depart¬ 
ment  having  security  cognisance  over  the 
facility. 

(d)  Representatives  of  the  Military  De¬ 
partment  having  security  cognisance  over 
the  facility  and  representatives  of  the  Fed¬ 
eral  Avlatlcm  Agency  shall  have  the  right  to 
inspect  at  reasonable  intervals  the  proce¬ 
dures,  methods,  and  facilities  utilized  by  the 
Contractor  in  complying  with  the  secxuity 
requirements  under  this  contract.  Should 
the  Oovernment,  through  these  representa¬ 
tives.  determine  that  the  Contractor  is  not 
complying  with  the  security  requirements 
of  this  contract,  the  Contracted  shall  be  in- 
fonned  in  writing  by  the  Security  Office  of 
the  cognisant  Military  Department  of  the 
proper  action  to  be  taken  in  order  to  effect 
compliance  with  such  requirements. 

(e)  If  subsequent  to  the  date  of  this 
contract,  the  security  classifications  or  se- 
cxurlty  requirements  under  this  contract  are 
changed  by  the  Government  as  provided  in 
this  clause  and  the  secxurlty  costs  under  this 
contract  are  thereby  Increased  or  decreased, 
the  contract  price  shall  be  subject  to  an 
equitable  adjustment  by  reason  of  such  in¬ 
creased  or  decreased  costs.  Any  equitable 
adjtistment  shall  be  accomplished  in  the 
same  manner  as  if  such  changes  were  di¬ 
rected  \inder  the  “Changes”  cla\ise  in  this 
contract. 

(f)  The  Contractor  agrees  to  insert,  in  all 
subcontracts  hereunder  which  Involve  access 
to  classified  information,  provisions  which 
shall  conform  substantially  to  the  language 
of  this  clause,  including  this  paragraph  (f) 
but  excluding  the  last  sentence  of  paragraph 
(e)  of  this  clause. 

(g)  The  Contractor  also  agrees  that  it 
shall  determine  that  any  subcontractor  pro- 
ix>sed  by  it  for  the  furnishing  of  supplies 
and  services  which  will  Involve  access  to 
classified  information  in  the  Contractor’s 
custody  has  been  granted  an  appropriate 
facility  security  clearance,  which  is  still  in 
effect,  prior  to  being  accorded  access  to  such 
classified  information. 

§  2—7.150—16  Termination  for  conven¬ 
ience  of  the  Government. 

(a)  In  contracts  exceeding  $2,500  but 
not  in  excess  of  $10,000,  the  short-form 
clause  set  forth  in  §  1-8.705-1  of  this 
title  shall  be  used. 

(b)  In  contracts  exceeding  $10,000,  the 
clause  set  forth  in  S  1-8.701  of  this  title 
shall  be  used. 

§  2—7.150—17  Renegotiation. 

(a)  Except  as  provided  in  (b)  and  (c) 
below,  insert  the  following  clause: 

Renegotiation 

To  the  extent  required  by  law,  this  con¬ 
tract  is  subject  to  the  Renegotiation  Act  of 
1051  (50  n.S.C.  App.  1211,  et  seq.),  as 
amended,  and  to  any  subsequent  act  of  Ck>n- 
gress  providing  for  the  renegotiation  of  con¬ 
tracts.  Nothing  contained  In  this  clause 
shaU  impose  any  renegotiation  obligation 
with  respect  to  this  contract  or  any  subcon¬ 
tract  herexmder  which  is  not  imposed  by  an 
act  of  Ckmgress  heretofore  or  hereafter  en¬ 
acted.  Subject  to  the  foregoing,  this  con¬ 
tract  shall  be  deemed  to  contain  all  the  pro¬ 
visions  required  by  Section  104  of  the  Re¬ 
negotiation  Act  of  1951,  and  by  any  such 
other  act,  without  subsequent  contract 
amendment  specificaUy  incorporating  such 
provisions. 

The  Contractor  agrees  to  insert  the  pro¬ 
visions  of  this  clause,  including  this  para¬ 
graph,  in  aU  subcontracts,  as  that  term 
is  defined  in  Section  103g  of  the  Renegotia¬ 
tion  Act  of  1961,  as  amended. 

(b)  The  Renegotiation  clause  is  not 
required  in: 


(1)  Contracts  with  a  State,  territory, 
possession,  foreign  government,  or 
agency  or  subdivision  thereof; 

(2)  Contracts  or  subcontracts  for  an 
s^ricultural  commodity  in  its  raw  or 
natural  state,  or  in  its  first  form  or  state 
in  which  it  is  customarily  sold; 

(3)  Contracts  or  subcontracts  for  the 
product  of  a  mine,  oil  or  gas  well,  or 
other  mineral  or  natural  deposit,  or  tim¬ 
ber  which  has  not  been  treated  beyond 
its  first  form  or  state  suitable  for  in¬ 
dustrial  use; 

(4)  Contracts  or  subcontracts  with  a 
common  carrier  for  transportation  or 
with  a  public  utility  for  gas,  electric 
energy,  water,  communications,  or 
transportation  if  made  at  published 
rates  regulated  by  a  public  body  or  at 
unregulated  rates  substantially  as  fa¬ 
vorable  to  users  as  are  regulated  rates; 

(5)  Contracts  or  subcontracts  with 
tax-exempt  charitable,  religious,  and  ed¬ 
ucational  Institutions,  or  for  the  pre¬ 
vention  of  cruelty  to  children  or  animals, 
providing  Uie  income  from  the  contract 
or  subcontract  is  not  taxable  as  unre¬ 
lated  business  net  income; 

(6)  Contracts  which  the  Renegotia¬ 
tion  Board  determines  to  have  no  direct 
and  immediate  connection  with  the  na¬ 
tional  defense;  examples  —  building 
maintenance  and  repair,  laimdry  and 
cleaning  services,  and  removal  of  wsuste 
material; 

(7)  Subcontracts  under  exempt  con^ 
tracts  and  subcontracts. 

(c)  Renegotiation  is  a  complex  sub¬ 
ject.  It  is  not  therefore  practicable  to 
set  forth  in  detail  the  many  varied  man¬ 
datory  and  permissive  exemptions  frenn 
the  Renegotiation  Act  (for  example,  cer¬ 
tain  contracts  for  ‘'standard  commer¬ 
cial  articles”  and  “standard  commerical 
services”  may  not  be  subject  to  the  Act) . 
In  any  case  where  there  is  any  doubt  as 
to  whether  the  contract  is  exempt  from 
renegotiation,  the  clause  shall  be  in¬ 
serted  in  the  contract. 

§  2—7.150—18  Loss  or  damage  to  leased 
aircraft. 

When  the  contract  is  for  the  lease  of 
aircraft,  the  clause  set  forth  in  §  2- 
10.401(a)  shall  be  used  under  the  con¬ 
ditions  described  therein. 

§  2—7.150—19  Price  redetermination 
(prospective). 

When  it  is  determined,  in  accordance 
with  §  1-3.404-5  of  this  title  and  §  2- 
3.404-5  to  use  a  fixed-price  contract  pro¬ 
viding  for  prospective  redetermination 
of  price,  the  following  clause  shall  be 
included  in  the  contract. 

Pbice  Redetboicination 

(a)  General.  The  unit  prices  and  the  total 
price  set  forth  In  this  contract  shaU  be 
periodically  redetermined  in  accordance 
with  the  provisions  of  this  clause.*  The 
prices  for  supplies  delivered  and  services  per¬ 
formed  prior  to  the  first  effective  date  of 
price  redetermination  shall  remain  fixed. 


■Where  a  ceiling  is  applicable,  the  follow¬ 
ing  proviso  ShaU  be  added  "provided  that 
In  no  event  shaU  the  total  amoxmt  paid 

under  this  contract  exceed  _  dollars 

($ _ )”.  Alternatively,  the  contract  may 

provide  ceiling  amoxmts  for  each  or  any  of 
the  pudee  redetermlnatlons  imder  the 
contract. 


(b)  Price  Redetermination  Periods.  For 

the  puipose  of  price  redetermination  the 
performance  of  this  contract  is  divided  into 
successive  periods.  The  first  period  shall  ex¬ 
tend  from  the  date  of  this  contract  to 
_ ,***and  the  second  and  each  succeed¬ 
ing  peidod  shall  extend  for _ ( _ ) 

months  from  the  end  of  the  last  preceding 
period,  except  that  the  final  period  may  be 
varied  by  agreement  of  the  parties.  The 
first  day  of  the  second  and  each  succeeding 
period  shall  be  the  effective  date  of  price 
redetermination  for  the  period. 

(c)  Price  Redetermination.  Not  more 

thsm _ •••  days  nor  less  than _ ••* 

days  before  the  end  of  each  redetermination 
period,  except  the  last,  and  as  otherwise 
provided  in  (ill)  below,  the  Ck>ntractor  shall 
submit: 

(i)  Proposed  prices  for  supplies  which  may 
be  delivered  or  services  which  may  be  per¬ 
formed  in  the  next  succeeding  period  under 
the  contract,  together  with — 

(A)  An  estimate  and  breakdown  of  the 
costs  of  such  supplies  or  services  on  DD  Form 
784  or  in  any  other  form  on  which  the 
parties  may  agree; 

(B)  Sufficient  data  to  support  the  accu¬ 
racy  and  reliability  of  such  estimate;  and 

(C)  An  explanation  of  the  differences  be¬ 
tween  such  estimate  and  the  original  (or  last 
preceding)  estimate  for  the  same  supplies 
or  services; 

(il)  A  statement  of  all  costs  Incurred  in  the 
performance  of  this  contract  through  the 

end  of  the - ••••  month  prior  to  the 

date  of  the  submission  of  proposed  prices,  on 
DD  Form  784  or  in  any  other  form  on  which 
the  parties  may  agree,  together  with  suffi¬ 
cient  supporting  data  to  disclose  unit  costs 
and  cost  trends  for — 

(A)  Supplies  deUvered  and  services  per¬ 
formed,  and 

(B)  Inventories  of  work  in  process  and 
undelivered  contract  supplies  on  hand  (esti¬ 
mated  to  the  extent  necessary) ; 

(ill)  Supplemental  statements  of  costs  in- 
ctirred  subsequent  to  the  date  set  forth  in 
(li)  above  for — 

(A)  Supplies  delivered  and  services  per- 
formed;  and 

(B)  Inventories  of  work  In  process  and 
undelivered  contract  supplies  on  hand  (esti¬ 
mated  to  the  extent  necessary) ; 

as  and  to  the  extent  that  such  Information 
becomes  available  prior  to  the  conclusion  of 
negotiations  on  redetermined  prices:  and 
(Iv)  Any  other  relevant  data  which  may 
reasonably  be  required  by  the  Contracting 
Officer. 

Upon  receipt  of  the  data  required  by  this 
subparagraph  (c),  the  Contractor  and  the 
Contracting  Officer  shall  promptly  negotiate 
to  redetermine  fair  and  reasonable  contract 
prices  for  supplies  which  may  be  delivered 
and  services  which  may  be  performed  in  the 
period  following  the  effective  date  of  price 
redetermination.  Where  the  Contractor  falls 
to  submit  the  data  as  required  above  with¬ 
in  the  time  6i>ecified,  payments  under  this 
contract  may  be  suspended  by  the  Contract¬ 
ing  Officer  until  the  data  are  furnished. 

(d)  Subcontracts.  No  subcontract  placed 
under  this  contract  shall  provide  for  pay¬ 
ment  on  a  cost-plus-a-percentage-of-cost 

basis;  and  the  Contractor  shall  not,  without 


••This  point  may  be  expressed  in  terms 
of  units  delivered,  or  a  calendar  date,  but 
in  either  case  the  period  shall  generally  end 
on  the  last  day  of  a  month. 

•  ••Insert  in  the  blanks  numbers  of  days 
so  that  the  Contractor’s  submission  will  be 
late  enough  to  reflect  recent  cost  experience 
(having  in  mind  the  Contractor’s  account¬ 
ing  system),  but  early  enough  to  review, 
audit  if  necessary,  and  negotiate  prior  to  the 
start  of  the  prospective  period. 

••••Insert  the  word  “first,”  except  the 
word  "second”  may  be  inserted  if  necessary 
to  achieve  compatibility  with  the  contrac¬ 
tor's  accoimting  system. 
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the  prior  written  consent  of  the  C<mtraotlng 
Officer,  place  any  subcontract  which  is  bn  a 
cost-pluB-a-lee  basis  and  which  would  in¬ 
volve  an  estimated  amoimt  in  excess  of 
110,000.  including  the  fee.  The  Contracting 
Officer  may,  in  his  discretion,  ratify  in  writ¬ 
ing  any  such  .coat-plus-a-fee  subcontract 
and  such  action  shall  constitute  the  consent 
of  the  Contracting  Officer  as  reqiiired  by 
this  paragraph  (d) . 

(e)  Contract  Modifications.  Each  nego¬ 
tiated  redetermination  of  prices  shall  be 
evidenced  by  a  modification  to  this  contract, 
signed  by  the  Contractor  and  the  Contract¬ 
ing  Officer,  setting  forth  the  redetermined 
prices  for  supplies  delivered  and  services  per. 
formed  hereimder  during  the  applicable  price 
redetermination  period. 

(f)  Adjustment  of  Payments.  Pending 
execution  of  the  contract  modification  re¬ 
ferred  to  in  paragraph  (e)  above,  the  Con¬ 
tractor  shall  submit  invoices  or  vouchers  in 
accordance  with  billing  prices  as  provided 
in  this  paragraph.  The  billing  prices  shall 
be  the  prices  set  forth  in  this  contract;  Pro¬ 
vided,  That,  if  at  any  time  it  appears  that  the 
then  ciurrent  billing  prices  do  not  provide 
for  payments  consistent  with  the  provisions 
of  subparagraph  (g)  (3)  below,  the  parties 
may  agree  to  greater  or  lesser  billing  prices, 
which  shall  be  refiected  in  an  amendment 
or  supplemental  agreement  to  this  contract. 
Billing  prices  are  for  the  sole  purpose  of  pro¬ 
viding  for  interim  payments  and  shall  not 
affect  the  redetermination  of  prices  under 
this  clause.  After  execution  of  the  contract 
modification  rc;f erred  to  in  paragraph  (e) 
above,  the  total  amount  paid  or  to  be  paid  on 
all  invoices  or  vouchers  shall  be  adjxuted  to 
reflect  the  agreed  prices,  and  any  additional 
payments,  refunds,  or  credits,  resulting 
therefrom  shall  be  promptly  made. 

(g)  Limitation  on  Payments.  (1)  This 
paragraph  (g)  shall  apply  only  during  a 
period  for  which  firm  prices  have  not  been 
established. 

(2)  Within  45  days  after  the  end  of  each 
quarter  of  the  Contractor’s  fiscal  year,  ba¬ 
nning  for  the  quarter  in  which  a  delivery 
is  first  made  (or  services  are  first  performed) 
and  accepted  by  the  Government  under  this 
contract,  and  as  of  the  end  of  each  quarter, 
the  Contractor  shall  submit  to  the  Contract¬ 
ing  Officer  a  statement  cumulative  from  the 
inception  of  the  contract,  setting  forth: 

(1)  The  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and  ac¬ 
cepted  by  the  Government  for  which  final 
prices  have  been  established; 

(ii)  The  total  costs  (estimated  to  the  ex¬ 
tent  necessary)  reasonably  incurred  for  and 
properly  allocable  solely  to  the  supplies  de¬ 
livered  (or  services  performed)  and  accepted 
by  the  Government  for  which  final  prices 
have  not  been  established;  -- 

(ill)  That  portion  of  the  total  interim 
proflt  (used  in  establishing  the  initial  con¬ 
tract  price  or  agreed  to  for  the  purpose  of 
this  paragraph  (g),  lilmltation  on  Pay¬ 
ments)  ,  which  is  in  direct  proportion  to  the 
lupplies  delivered  (or  services  performed) 
and  accepted  by  the  Government  for  which 
Anal  prices  have  not  been  established;  and 
(Iv)  The  total  amount  of  all  invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government 
(including  amounts  applied  or  to  be  applied 
to  liquidate  progress  pajrments) ; 

Provided,  That  such  statement  need  not  be 
aubmitted  for  any  quarter  for  which  either 
“0  costs  are  to  be  reported  under  (il)  above 
or  revised  billing  prices  have  been  established 
m  accordance  with  paragraph  (g)  above  and 
00  not  exceed  the  existing  contract  price, 
the  Contractor’s  piice-redetermlnatlon  offer, 
or  a  price  based  on  the  most  recent  quarterly 
atatement,  whichever  is  least. 

(3) 

Notwithstanding  any  provision  of  this 
oontract  authorizing  greater  payments,  if 
on  any  quarterly  statement  the  amoimt  of 

(3) (lv)  above  exceeds  the  sum  of  (2)  (1), 


(il),  and  (ill)  above,  the  Ck}ntractor  shall 
Immediately  refund  or  credit  to  the  Gov¬ 
ernment  against  existing  unpaid  invoices 
or  vouchers  covered  by  such  statement  the 
amount  of  such  excess  lees  (i)  the  cumula¬ 
tive  total  of  any  previous  refunds  or  credits 
-under  this  clause  (exclusive  of  any  appli¬ 
cable  tax  credits  under  Section  1481  of  the 
Internal  Revenue  Code  of  1954)  and  (ii) 
any  applicable  tax  credits  imder  Section 
1481  of  the  Internal  Revenue  Code  of  1954. 
If  any  portion  of  such  excess  has  been  ap¬ 
plied  to  the  liquidation  of  program  pay¬ 
ments,  such  amount  (less  all  tax  credits  un¬ 
der  the  Internal  Revenue  Code)  may  be 
added  or  restored  to  the  unliquidated 
progress  payment  account,  to  the  extent 
consistent  with  the  progress  paiments 
clause  of  this  contract,  instead  of  direct 
refund  thereof. 

(4)  ’The  Contractor  shall  (i)  insert  in 
each  price  redetermination  or  incentive  price 
revision  subcontract  hereunder  the  sub¬ 
stance  of  this  ’’Limitation  on  Pa3rments” 
provision,  including  this  subparagraph 
(4),  modified  to  omit  mention  of  the  Gov¬ 
ernment  and  refiect  the  position  of  the 
Contractor  as  purchaser  and  of  the  subcon¬ 
tractor  as  vendor,  and  to  omit  that  portion  of 
subparagraph  (3)  relating  to  tax  credits,  and 
(ii)  include  in  each  cost-reimbursement 
type  subcontract  hereunder  a  requirement 
that  each  price  redetermination  and  incen¬ 
tive  price  revision  subcontract  thereunder 
will  contain  the  substance  of  this  “Limita¬ 
tion  on  Payments’’  provision,  including  this 
subparagraph  (4),  modified  as  outlined  in 
(i)  above. 

(h)  Disagreements.  If  the  contractor 
and  the  Contracting  Officer  fail  to  agree  upon 
redetermined  prices  for  aqy  price  redeter¬ 
mination  period  within  sixty  (60)*****  days 
after  the  date  on  which  the  data  required 
by  (c)  above  is  to  be  filed,  or  within  such 
further  time  as  may  be  agreed  upon  by  the 
parties,  the  failure  to  agree  upon  redeter¬ 
mined  prices  shall  be  deemed  to  be  a  dis¬ 
pute  concerning  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  ’’Disputes,’’  and  the  Contracting 
Officer  shall  promptly  issue  a  decision  there- 
amder.  For  the  purpose  of  (e),  (f),  and 
(g)  above,  and  pending  final  settlement  of 
the  disagreement  on  appeal,  or  by  failure 
to  appeal,  or  by  agreement,  such  a  decision 
shall  be  treated  as  an  executed  contract 
modification.  Pending  such  final  settlement, 
price  redetermination  for  subsequent  pe¬ 
riods,  if  any,  shall  continue  to  be  negotiated 
as  hereinbefore  provided. 

(i)  Termination.  If  this  contract  is  ter¬ 
minated,  prices  shall  continue  to  be  estab¬ 
lished  pursuant  to  this  clause  (i)  for  com¬ 
pleted  supplies  accepted  by  the  Government 
and  services  performed  and  accepted  by  the 
Government,  and  (ii)  in  the  event  of  a 
partial  termination,  for  supplies  and  services 
which  are  not  terminated.  All  other  ele¬ 
ments  of  the  termination  shall  be  resolved 
pursuant  to  other  applicable  provisions  of 
this  contract. 

§  2—7.150—20  Price  redetermination 
(retroactive). 

When  it  is  determined,  in  accordance 
with  §  1-3.404-7  of  this  title,  to  use  a 
fixed-price  contract  providing  for  retro¬ 
active  redetermination  of  price,  the  fol¬ 
lowing  clause  shall  be  included  in  the 
contract. 

Price  Redetermination 

(a)  General.  ’The  unit  prices  and  the 
total  price  set  forth  in  this  contract  shall 
be  redetermined  in  accordance  with  the  pro¬ 
visions  of  this  clause;  provided,  that  in  no 


•  ••••This  period  may  be  varied  by  the 
parties  at  the  time  of  negotiating  the 
contract. 


event  shall  the  total  amount  paid  under 
this  contract  exceed _ dollars  ($ _ ). 

(b)  Price  Redetermination.  Within _ 

( _ )  dairs  after  delivery  of  all  supplies 

to  be  delivered  and  completion  of  all  services 
to  be  performed  under  this  contract,  the 
Contractor  shall  submit  (i)  proposed  prices, 
(il)  a  statement  of  all  costs  incurred  in 
the  performance  of  this  contract,  on  DD 
Form  784  or  on  any  other  form  on  which 
the  parties  may  agree,  and  (ill)  any  other 
relevant  data  which  may  reasonably  be 
required  by  the  Contracting  Officer.  Upon 
receipt  of  the  required  data,  the  Contractor 
and  the  Contracting  Officer  shall  promptly 
negotiate  to  redetermine  fair  and  reasonable 
contract  prices  for  supplies  delivered  and 
services  performed  by  the  Contractor  under 
this  contract.  Where  the  Contractor  fails  to 
submit  the  required  data  within  the  time 
specified,  payment  of  all  invoices  may  be 
suspended  by  the  Contracting  Officer  until 
the  data  are  furnished. 

(c)  Subcontracts.  No  subcontract  under 
this  contract  shall  provide  for  payment  on  a 
cost-plus-a-percentage-of-cost  basis;  and 
the  Contractor  shall  not,  without  the  prior 
written  consent  of  the  Contracting  Officer, 
place  an^  subcontract  which  is  on  a  cost- 
plus-a-fee  basis  and  which  would  involve 
an  estimated  amount  in  excess  of  $10,000 
including  the  fee.  ’The  Contracting  Officer 
may,  in  his  discretion,  ratify  in  writing  any 
such  cost-plus-a-fee  subcontract  and  such 
action  shall  constitute  the  consent  of  the 
Contracting  Officer  as  required  by  this  para¬ 
graph  (c). 

(d)  Contract  Modification.  ’The  nego¬ 
tiated  redetermination  of  price  shall  be  evi¬ 
denced  by  a  modification  to  this  contract, 
signed  by  the 'Contractor  and  the  Contract¬ 
ing  Officer,  setting  forth  the  redetermined 
prices  which  shall  apply  to  supplies  delivered 
and  to  services  performed  by  the  Contrac¬ 
tor  hereunder. 

(e)  Adjustment  of  Payments.  Pending 
execution  of  the  contract  modification  re¬ 
ferred  to  in  paragraph  (d)  above,  the  Con¬ 
tractor  shall  submit  invoices  or  vouchers  in 
accordance  with  billing  prices  as  provided 
in  this  paragraph.  Tlie  billing  prices  shall 
be  the  prices  set  forth  in  this  contract; 
provided  that,  if  at  any  time  it  appears 
that  the  then  current  billing  prices  do  not 
provide  for  payments  consistent  with  the 
provisions  of  subparagraph  (f)  (3)  below, 
the  parties  may  agree  to  greater  or  lesser 
billing  prices,  which  shall  be  refiected  in  an 
amendment  or  supplemental  agreement  to 
this  contract.  Billing  prices  are  for  the  sole 
purpose  of  providing  for  interim  pa3rments 
and  shall  not  affect  the  redetermination  of 
prices  under  this  clause.  After  execution 
of  the  contract  modification  referred  to  in 
paragraph  (d)  above,  the  total  amount  paid 
or  to  be  paid  on  all  invoices  or  vouchers  shall 
be  adjusted  to  refiect  the  agreed  prices,  and 
any  additional  pa3mients,  refunds,  or  credits, 
resulting  therefrom  shall  be  promptly  made. 

(f)  Limitation  on  Payments.  (1)  ’This 
paragraph  (f)  shall  apply  imtil  final  price 
redetermination  to  the  full  extent  permitted 
by  this  contract. 

(2)  Within  45  days  after  the  end  of  each 
quarter  of  the  Contractor’s  fiscal  year,  be¬ 
ginning  for  the  quarter  in  which  a  delivery  is 
first  made  (or  services  are  first  performed) 
and  accepted  by  the  Government  under  this 
contract,  and  as  of  the  end  of  each  quarter, 
the  Contractor  shall  submit  to  the  Contract¬ 
ing  Officer  a  statement  cumulative  from  the 
inception  of  the  contract,  setting  forth; 

(i)  TTie  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and  ac¬ 
cepted  by  the  Government  for  which  final 
prices  have  been  established; 

(ii)  ’The  total  costs  (estimated  to  the  ex¬ 
tent  necessary)  reasonably  Incurred  for  and 
properly  allocable  solely  to  the  supplies  de¬ 
livered  (or  services  performed)  and  accepted 
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b]r  tlie  Ooreniment  for  which  final  prleaa 
hara  not  haen  aatahUahed; 

(Ui)  That  portion  of  tha  total  interim 
profit  (xuad  In  aatabllahlng  tha  Initial  con< 
tract  price  or  agreed  to  for  tha  purpoee  of 
'this  paragraph  (f ) ,  Limitation  on  Payments) . 
which  is  in  direct  proportion  to  the  supines 
delivered  (or  servises  performed)  and  accept¬ 
ed  by  the  Government  for  which  final  prices 
have  not  been  established;  and 

(iv)  The  total  amount  of  all  invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Govern¬ 
ment  (including  amounts  applied  or  to  be 
i^pplied  to  liquidate  progress  payments). 

(8)  Notwithstanding  any  provision  of  this 
contract  authorising  greater  payments,  if 
on  any  quarterly  statement  the  amount  of 

(2) (iv)  above  exceeds  the  sum  of  (2)  (i). 
(li),  and  (ill)  above,  the  Contractor  shall 
immediately  refund  or  credit  to  the  Govern¬ 
ment  against  existing  unpaid  invoices  or 
vouchers  covered  by  such  statement  the 
amount  of  such  excess  less  (i)  the  cumula¬ 
tive  total  of  any  previous  refunds  or  credits 
under  this  clause  (exclusive  of  any  applicable 
tax  credits  imder  Section  1481  of  the  In¬ 
ternal  Revenue  Code  of  1954)  and  (il)  any 
applicable  tax  credits  under  Section  1481  of 
the  Internal  Revenue  Code  of  1954.  If  any 
p>ortlon  of  such  excess  has  been  applied  to 
the  liquidation  of  progress  payments,  such 
amotmt  (less  all  tax  credits  under  the  In¬ 
ternal  Revenue  Code)  may  be  added  or  re¬ 
stored  to  the  unliquidated  progress  payment 
account,  to  the  extent  consistent  with  the 
progress  pajrments  clause  of  this  contract. 
Instead  of  direct  refund  thereof. 

(4)  The  Contractor  shall  (i)  insert  in  each 
price  redetermination  or  Incentive  price  re¬ 
vision  subcontract  hereunder  the  substance 
of  this  "Limitation  on  Pa3rment8’’  px-ovision, 
including  this  subparagraph  (4),  modified  to 
omit  mention  of  the  Government  and  re¬ 
flect  the  position  of  the  Contractor  as  pur¬ 
chaser  and  of  the  subcontractor  as  vendor, 
and  to  omit  that  p}ortion  of  subparsigraph 

(3)  relating  to  tax  credits,  and  (ii)  include 
in  each  cost-reimbursement  type  subcon¬ 
tract  hereunder  a  requirement  that  each 
price  redetermination  and  incentive  price  re¬ 
vision  subcontract  thereunder  will  contain 
the  substance  of  this  "Limitation  on  Pay¬ 
ments"  provision,  including  this  subpara¬ 
graph  (4).  modified  as  outlined  in  (i)  above. 

(g)  Disagreements .  If  the  Contractor  and 
the  ContrsMSting  Ofllcer  fail  to  sigree  up>on 
redetermined  prices  wlthip  sixty  (60)  *  days 
after  the  date  on  which  the  data  required 
by  (b)  above  is  to  be  filed,  or  within  such 
further  time  as  may  be  agreed  upKin  by  the 
psuties,  the  failure  to  agree  upon  redeter¬ 
mined  prices  shall  be  deemed  to  be  a  dis¬ 
pute  concerning  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  "disputes,”  and  the  Contracting 
Officer  shall  promptly  issue  a  decision  there¬ 
under.  For  the  purpx>8e  of  paragraphs  (d), 
(e),  and  (f)  above,  and  pending  final  settle¬ 
ment  of  the  disagreement  on  app>eal,  or  by 
failure  to  app>eal,  or  by  agreement,  such  a 
decision  shall  be  treated  as  an  executed 
contract  modification. 

(h)  Termination.  If  this  contract  is 
terminated  prior  to  price  redetermination, 
prices  shall  be  established  pursuant  to  this 
clause  for  completed  supplies  and  services 
which  are  not  terminated.  All  other  ele¬ 
ments  of  the  termination  shall  be  resolved 
pursuant  to  other  applicable  provisions  of 
this  contract. 

§  2—7.150—21  Gratailies. 

Gbatuiticb 

(a)  The  Government  may,  by  written 
notice  to  the  Contractor,  terminate  the  right 


*ThlB  pjeriod  may  be  varied  by  the  parties 
at  the  time  of  negotiating  the  contract. 


of  the  Contractor  to  proceed  under  this  con¬ 
tract  if  it  is  found,  after  nottee  and  hearing, 
by  the  Administrator  or  his  duly  authorised 
representative,  that  gratuities  (in  the  form 
of  entertainment,  gifts,  or  otherwise)  were 
offered  or  given  by  the  Contractor,  or  any 
agent  or  representative  of  the  Con'^iMstbr,  to 
any  officer  or  employee  of  the  Government 
with  a  view  towtud  securing  a  contract  or 
securing  favorable  treatment  with  resp>ect  to 
the  awarding  or  amending;  or  the  making  of 
any  determinations  with  resp>ect  to  the  p>er- 
forming  of  such  contract:  Provided,  That 
the  existence  of  the  facts  upx>n  which  the 
Administrator  or  his  duly  authorized  repre¬ 
sentative  makes  such  findings  shall  be  in 
issue  and  may  be  reviewed  in  any  competent 
court. 

(b)  In  the  event  this  contract  is  termi¬ 
nated  as  provided  in  paragraph  (a)  hereof, 
the  Government  shall  be  entitled  (i)  to  pur¬ 
sue  the  Eame  remedies  against  the  Con¬ 
tractor  as  it  could  pursue  in  the  event  of  a 
breach  of  the  contract  by  the  Contractor  and 
(11)  as  a  penalty  in  addition  to  any  other 
damages  to  which  it  may  be  entitled  by  law, 
to  exemplary  damages  in  an  amount  (as  de¬ 
termined  by  the  Administrator  or  his  duly 
authorized  representative)  which  shall  be 
not  less  than  three  nor  more  than  ten  times 
the  costs  Incurred  by  the  Contractor  in  pro¬ 
viding  any  such  gratuities  to  any  such  officer 
or  employee. 

(c)  The  rights  and  remedies  of  the  Gov¬ 
ernment  provided  in  this  clause  shall  not  be 
exclusive  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or 
under  this  contract. 

Subpart  2—7.2 — Cost  Reimbursement 
Type  Supply  Contracts 
§  2—7.200  Scope  of  subpait. 

This  subpart  sets  forth  or  cites  con¬ 
tract  clauses  to  be  used  in  cost-reim¬ 
bursement  type  supply  contracts  and 
where  necessary  proWdes  Instn^tions  for 
their  use. 

§  2—7.250  Oauses. 

The  following  clauses  shall,  unless 
otherwise  indicated  by  the  specific  in¬ 
structions  for  their  use,  be  inserted  in 
all  cost  reimbursement  type  contracts 
calling  for  delivery  within  the  United 
States,  its  possessions,  or  Puerto  Rico 
and,  imless  inappropriate,  in  cost-reim¬ 
bursement  supply  tsrpe  contracts  calling 
for  foreign  delivery. 

§  2—7.250—1  Definitions. 

Insert  the  clause  set  forth  in  §  1-7.- 
101-1  of  this  title  and  any  additional 
definitions  that  are  not  inconsistent  with 
the  definitions  in  the  cited  clause. 

§  2—7.250—2  Changes. 

The  Contracting  Officer  if  he  consid¬ 
ers  it  desirable  may  change  the  period 
of  30  days  for  the  assertion  of  a  claim 
to  any  number  of  days  up  to.  but  not  to 
exceed,  60  days. 

CHAKOES 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to 
the  sureties.  If  any,  make  changes,  within 
the  general  scope  of  this  contract,  in  any 
one  or  more  of  the  following:  (1)  Draw¬ 
ings,  designs,  or  specifications.  (11)  method 
of  shipment  or  packing;  (111)  place  of  In¬ 
spection,  delivery  or  acceptance,  and  (Iv) 
the  amount  of  Oovemment-fumlshed  prop¬ 
erty.  If  emy  such  changes  cause  an  Increase 
or  decrease  In  the  estimated  cost  of,  or  the 
time  reqxiired  for.  performance  of  this  con¬ 
tract,  or  otherwise  affects  any  other  provl- 


■kms  of  tide  eontraet,  whether  changed  cr 
wot  changed  by  any  such  order,  an  eqiiltabls 
adjustment  shall  be  made  (i)  In  the  estl- 
mated  cost  or  delivery  schedule,  or  both,  (ii) 
In  the. amount  of  any  fee  to  be  paid  to  the 
Oontract<x  and/or  (111)  In  such  other  pro¬ 
visions  of  the  contract  as  may  be  so  affected, 
and  the  contract  shaU  be  modified  In  writ¬ 
ing  acoordlngly.  -  Any  claim  by  the  Con¬ 
tractor  for  adjxistment  .under  this  clause 
must-be  asaerted  within  80  dairs  from  the 
date  of  receipt  by  the  Contractor  of  the 
notification  of  change:  Provided,  however. 
That  the  Contraclng  Officer,  If  he  decides 
that  the  facts  Justify  such  action,  may  re¬ 
ceive  and  act  upon  any  such  claim  asserted 
at  any  time  prior  to  final  payment  under 
this  contract.  Failure  to  agree  to  any  ad¬ 
justment  shall  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of  the 
clatise  of  this  contract  entitled  "Disputes". 
However,  nothing  In  this  claoise  shall  excuse 
the  Contractor  from  proceeding  with  the 
contract  as  changed. 

§  2—7.250—3  Limitation  of  cost. 

Limitation  or  Cost 

(a)  It  Is  estimated  that  the  total  cost  to 
the  Government,  exclusive  of  any  fixed  fee, 
for  the  performance  of  this  contract  will  not 
exceed  the  estimated  cost  set  forth  in  the 
Schedule,  and  the  Contractor  agrees  to  use 
Its  best  efforts  to  perform  the  work  specified 
in  the  Schedule,  and  all  obligations  under 
this  contract  within  such  estimated  cost.  If 
at  any  time  the  Contractor  has  reason  to 
-believe  that  the  costs  which  It  expects  to 
Incur  In  the  performance  of  this  contract  In 
the  next  succeeding  60  days,  when  added  to 
all  costs  previously  Incurred,  will  exceed  75 
percent  of  the  estimated  cost  then  set  forth 
in  the  Schedule,  or  If  at  any  time,  the  Con¬ 
tractor  has  reason  to  believe  that  the  total 
cost  to  the  Government,  exclusive  of  any 
fixed  fee,  for  the  performance  of  this  con¬ 
tract  will  be  substantially  greater  or  less  than 
the  then  estimated  cost  thereof,  the  Con¬ 
tractor  shall  Immediately  notify  the  Con¬ 
tracting  Officer  in  writing  to  that  effect, 
giving  the  revised  estimate  of  such  total  cost 
for  the  performance  of  this  contract. 

(b)  The  Government  shall  not  be  obligated 
to  reimburse  the  Contractor  for  costs  in¬ 
curred  In  excess  of  the  estimated  cost  set 
forth  In  the  Schedule,  and  the  Contractor 
shall  not  be  obligated  to  continue  perform¬ 
ance  under  the  contrsmt  or  to  incur  costs 
In  excess  of  the  estimated  cost  set  forth  in 
the  Schedule,  unless  and  until  the  Contract¬ 
ing  Officer  shall  have  notified  the  Contractor 
In  writing  that  such  estimated  cost  has  been 
increased  and  shall  have  specified  in  such 
notice  a  revised  estimated  cost,  which  shall 
thereupon  constitute  the  estimated  cost  of 
performance  of  this  contract.  When  and  to 
the  extent  that  the  eslmated  cost  set  forth 
in  the  Schedule  has  been  Increased,  any  costs 
Incurred  by  the  Contractor  In  excess  of  such 
estimated  cost  prior  to  the  Increase  In  esti¬ 
mated  cost  shall  be  allowable  to  the  same 
extent  as  If  such  costs  had  been  incurred 
after  such  increase  in  estimated  cost. 

(c)  If,  (1)  the  Contractor  stops  perform¬ 
ance  before  completion  of  all  work  hereunder 
because  It  has  Incurred  costs  In  the  amount 
of  or  in  excess  of  the  estimated  contract  cost 
set  forth  In  the  Schedule,  and  (2)  the  Con¬ 
tracting  Officer  elects  not  to  Increase  such 
estimated  cost,  the  Contractor’s  fixed  fee 
will  be  equitably  reduced  to  refiect  the  actual 
amount  of  work  performed  as  compared  with 
the  full  amount  of  the  work  required  in  the 
contract.  In  Uie  event  of  failure  to  agree  as 
to  the  amount  of  such  reduction,  the  Con¬ 
tracting  Officer  shall  determine  the  amount, 
subject  to  the  right  of  the  Contractor  to 
appeal  therefrom  pxirsuant  to  the  clause  in 
the  contract  entitled  "Disputes.”  This 
graph  shall  not.  In  any  way,  limit  the  righto 
of  the  Government  under  the  clause  in  the 


Tuesday,  December  15,  1964 


FEDERAL  REGISTER 


17103 


contract  entitled  “Tominatlon  for  Default 
or  for  Convenience  of  the  Government.** 

§  2-7.250-4  Allowable  coet,  fixed  fee 
and  paTment. 

ALLOWABLB  C06T,  FIXED  FeB  AND  PAYMENT 

(a)  For  the  performance  of  this  contract, 
the  Government  shall  pay  to  the  Contractor: 

(1)  The  cost  thereof  (hereinafter  referred 
to  as  “allowable  cost”)  determined  by  the 
Contracting  Officer  to  be  allowable  In  accord¬ 
ance  with — 

(1)  Subpart  1-15.2  of  Part  1-15  of  the 
Federal  Procurement  Regulations  as  In  effect 
on  the  date  of  this  contract;  and 

(11)  The  terms  of  this  contract;  and 

(2)  Such  fixed  fee.  If  any,  as  may  be  pro¬ 
vided  for  In  the  Schedule. 

(b)  Once  each  month  (or  at  more  fre¬ 
quent  Intervals,  If  approved  by  the  Contract¬ 
ing  Officer)  the  Contractor  may  submit  to  an 
authorized  representative  of  the  Contracting 
Officer,  In  such  form  and  reasonable  detail 
as  such  representative  may  require,  an  In¬ 
voice  or  public  voucher  supported  by  a  state¬ 
ment  of  cost  Incurred  by  the  Contractor  In 
the  performance  of  this  contract  and  claimed 
to  constitute  allowable  cost. 

(c)  Promptly  after  receipt  of  each  Invoice 
or  voucher  and  statement  of  cost  the  Gov¬ 
ernment  shall,  except  as  otherwise  provided 
In  this  contract,  subject  to  the  provisions  of 

(d)  below,  make  payment  thereon  as  ap¬ 
proved  by  the  Contracting  Officer  of  allow¬ 
able  cost  Incurred.  Pa3nnent  of  the  fixed  fee. 
If  any.  shall  be  made  to  the  Contractor  as 
specified  In  the  Schedule;  Provided,  however. 
That  after  payment  of  85  percent  of  the  fixed 
fee  set  forth  In  the  Schedule,  further  pay¬ 
ment  on  account  of  the  fixed  fee  shall  be 
withheld  until  a  reserve  of  either  15  percent 
of  the  total  fixed  fee,  or  $100,000,  whichever 
Is  less,  shall  have  been  set  aside. 

(d)  At  any  time  or  times  prior  to  final 
payment  under  this  contract  the  Contracting 
Officer  may  have  the  Invoices  or  vouchers  and 
statements  of  cost  audited.  Each  payment 
theretofore  made  shall  be  subject  to  reduc¬ 
tion  for  amounts  Included  In  the  related  In¬ 
voice  or  voucher,  which  are  found  by  the 
Contracting  Officer  on  the  basis  of  such  audit, 
not  to  constitute  allowable  cost.  Any  pay¬ 
ment  may  be  reduced  for  overpayments,  or 
Increased  for  underpayments  on  preceding 
Invoices  or  vouchers. 

(e)  On  receipt  and  approval  of  the  Invoice 
or  voucher  designated  by  the  Contractor  as 
the  "Completion  Invoice’*  or  "Completion 
voucher”  and  upon  compliance  by  the  Con¬ 
tractor  with  all  the  provisions  of  this  con¬ 
tract  (Including,  without  limitation,  the  pro¬ 
visions  relating  to  patents  and  the  provisions 
of  (f)  below),  the  Glovernment  shall 
promptly  pay  to  the  Contractor  any  balance 
of  allowable  cost,  and  any  part  of  the  fixed 
fee  which  has  been  withheld  pursuant  to 
(c)  above  or  otherwise  not  paid  to  the  Con¬ 
tractor.  The  completion  Invoice  or  voucher 
shall  be  submitted  by  the  Contractor 
promptly  following  completion  of  the  work 
under  this  contract  but  In  no  event  later 
than  1  year  (or  such  longer  period  as  the 
Contracting  Officer  may  In  his  discretion  ap¬ 
prove  In  writing)  ftom  the  date  of  such 
completion. 

(f)  The  Contractor  agrees  that  any  re¬ 
funds,  rebates,  credits,  or  other  amounts 
(including  any  interest  thereon)  according  to 
or  received  by  the  Contractor  or  any  assignee 
under  this  contract  shall  be  paid  by  the  Con¬ 
tractor  to  the  Government,  to  the  extent  that 
they  are  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  xmder  this  contract.  Reason¬ 
able  expenses  Incurred  by  the  Contractor  for 
the  purpose  of  securing  such  refunds,  re¬ 
bates,  credits,  or  other  amounts  shall  be  al¬ 
lowable  costs  hereunder  when  approved  by 
the  Contracting  Officer.  Prior  to  final  pay- 
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ment  under  this  contract,  the  Contractor  and 
each  assignee  under  this  contract  Whose  as¬ 
signment  Is  In  effect  at  the  time  of  final  pay¬ 
ment  under  this  contract,  shall  execute  and 
deliver: 

(1)  An  assignment  to  the  Government,  in 
form  and  substance  satisfactory  to  the  Con¬ 
tracting  Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (Including  any  Interest 
thereon)  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract;  and 

(2)  A  release  discharging  the  Government, 
Its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to  the 
following  exceptions — 

(1)  Specified  claims  In  stated  amoimts  or 
In  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  by 
the  Contractor; 

(11)  Claims,  together  with  reasonable  ex¬ 
penses  incidental  thereto,  based  upon  liabili¬ 
ties  of  the  Contractor  to  third  parties  aris¬ 
ing  out  of  the  performance  of  this  contract: 
Provided,  That  such  claims  are  not  known  to 
the  Contractor  on  the  date  of  the  execution 
of  the  release:  And  provided  further.  That 
the  Contractor  gives  notice  of  such  claims 
in  writing  to  the  Contracting  Officer  not  more 
than  6  years  after  the  date  of  the  release  or 
the  date  of  any  notice  to  the  Contractor  that 
the  Government  is  prepared  to  make  final 
payment,  whichever  is  earlier;  and 

(ill)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  Its  Indemnification  of  the  Govern¬ 
ment  against  patent  liability),  including 
reasonable  expenses  incidental  thereto.  In¬ 
curred  by  the  Contractor  under  the  provi¬ 
sions  of  this  contract  relating  to  patents. 

(g)  Any  cost  Incurred  by  the  Contractor 
under  the  terms  of  this  contract  which 
would  constitute  allowable  cost  under  the 
provisions  of  this  clause  shall  be  included  in 
determining  the  amount  payable  imder  this 
contract,  notwithstanding  any  provisions' 
contained  in  the  specifications  or  other  docu¬ 
ments  Incorporated  in  this  contract  by  refer¬ 
ence,  designating  services  to  be  performed  or 
materials  to  be  furnished  by  the  Contractor 
at  his  expense  or  without  cost  to  the  Gk>v- 
emment. 

§  2—7.250—5  Assignment  of  claims. 

Insert  the  clause  set  forth  in  §  1-30.703 
of  this  title.  However,  the  “no  set-off’* 
provision  should  not  be  included  in  ne¬ 
gotiated  procurements  where  the  Con¬ 
tractor  is  indebted  to  the  Government 
and  its  omission  appears  appropriate  to 
protect  the  interests  of  the  C^vemment. 

§  2—7.250—6  Examination  of  records. 

Examination  or  Records 

(a)  (1)  The  Contractor  agrees  to  maintain 
books,  records,  documents,  and  other  evi¬ 
dence  pertaining  to  the  costs  and  expenses 
of  this  contract  (hereinafter  collectively 
called  the  “records”)  to  the  extent  and  in 
such  detail  as  will  properly  refiect  all  net 
costs,  direct  and  Indirect,  of  labor,  materials, 
equipment,  supplies  and  services,  and  other 
costs  and  expenses  of  whatever  nature  for 
which  reimbursement  is  claimed  under  the 
provisions  of  this  contract. 

(2)  *1110  Contractor  agrees  to  make  avail¬ 
able  at  the  office  of  the  Contractor  at  all 
reasonable  times  during  the  period  set  forth 
in  subparagraph  (4)  below  any  of  the  rec¬ 
ords  for  inspection,  audit  or  reproduction  by 
any  authorized  representative  of  the  Comp¬ 
troller  General. 

(3)  In  the  event  that  the  Comptroller 
General  or  any  of  his  duly  authorized  repre¬ 
sentatives  determines  that  his  audit  of  the 
amounts  reimbursed  under  this  contract  as 
transportation  charges  wlU  be  made  at  a 
place  other  than  the  office  of  the  Contractor, 


the  Contractor  agrees  to  deliver,  with  the 
reimbursement  voucher  covering  such 
charges  or  as  may  be  otherwise  specified 
within  two  years  after  relmbitrsement  of 
charges  covered  by  any  such  voucher,  to 
such  representative  as  may  be  designated  for 
that  purpose  through  the  Contracting  Offi¬ 
cer  such  documentary  evidence  in  support 
of  transportation  costs  as  may  be  required  by 
the  Comptroller  General  or  any  of  his  duly 
authorized  representatives. 

(4)  Except  for  dociunentary  evidence  de¬ 
livered  to  the  Government  pursuant  to  sub- 
paragraph  (3)  above,  the  Contractor  shall 
preserve  and  make  available  his  records  (1) 
for  a  period  of  three  years  from  the  date  of 
final  payment  under  this  contract,  and  (11) 
for  such  longer  period,  if  any.  as  Is  required 
by  applicable  statute,  by  any  other  clause  of 
this  contract,  or  by  (a)  or  (b)  below. 

(a)  If  this  contract  is  completely  or  par¬ 
tially  terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  three  years  from  the 
date  of  any  resulting  final  settlement. 

(b>  Records  which  relate  to  (1)  appeals 
under  the  disputes  clause  of  this  contract, 
(11)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con¬ 
tract,  or  (ill)  cost  and  expenses  of  this  con¬ 
tract  as  to  which  exception  has  been  taken 
by  the  Comptroller  General  or  any  of  his  duly 
authorized  representatives,  shall  be  retained 
by  the  Contractor  until  such  appeals,  litiga¬ 
tion,  claims,  or  exceptions  have  been  dis¬ 
posed  of. 

(5)  Except  for  documentary  evidence  de¬ 
livered  pursuant  to  subparagraph  (3)  above, 
and  the  records  described  In  subparagraph 
(4)  (b)  above,  the  Contractor  may  in  ful¬ 
fillment  of  his  obligation  to  retain  his  rec¬ 
ords  as  required  by  this  clause  substitute 
photographs,  microphotographs,  or  other  au¬ 
thentic  reproductions  of  such  records,  after 
the  expiration  of  two  years  following  the  last 
day  of  the  month  of  reimbursement  to  the 
Contractor  of  the  invoice  or  voucher  to  which 
such  records  relate,  unless  a  shorter  period  is 
authorized  by  the  Contracting  Officer  with 
the  concurrence  of  the  Comptroller  General 
or  his  duly  authorized  representative. 

(6)  The  provisions  of  this  paragraph  (a). 
Including  this  subparagraph  (6),  shall  be 
applicable  to  and  Included  In  each  subcon¬ 
tract  hereunder  which  is  oti  a  cost,  cost- 
plus-a-fixed-fee,  time-and-materlal  or  labor- 
hour  basis. 

(b)  The  Contractor  further  agrees  to  in¬ 
clude  in  each  of  his  subcontracts  hereunder, 
other  than  those  set  forth  in  subparagraph 

(a) (6)  above,  a  provision  to  the  effect  that 
the  subcontractor  agrees  that  the  Comp¬ 
troller  General  or  any  of  his  duly  authorized 
representatives,  shall,  until  the  expiration  of 
three  years  after  final  payment  under  the 
subcontract,  have  access  to  and  the  right  to 
examine  any  directly  pertinent  books,  docu¬ 
ments,  papers,  and  records  of  such  subcon¬ 
tractor,  involving  transactions  related  to  the 
subcontract.  The  term  “subcontract”,  as 
used  in  this  paragraph  (b)  only  excludes  (1) 
purchase  orders  not  exceeding  $2,500  and  (11) 
subcontracts  or  purchase  orders  for  public 
utility  services  at  rates  established  for  uni¬ 
form  applicability  to  the  general  public. 

§  2—7.250—7  Termination  for  default  or 
for  convenience  of  the  government. 

Insert  the  clause  set  forth  In  §  1-8.702 
of  this  title.  However,  if  the  contract  as 
originally  executed  provides  for  cost¬ 
sharing  by  the  Contractor,  or  by  subse¬ 
quent  modification  is  deemed  possible  of 
being  amended  to  so  provide  for  cost¬ 
sharing,  the  clause  shall  be  revised  to 
establish  the  basis  on  which  costs  will 
be  shared  in  the  event  of  termination  by 
the  Government  for  (a)  convenience  or 

(b)  default. 
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RULES  AND  REGULATIONS 


§  2-7.250-8  Diq>iites. 

Insert  the  clause  set  forth  In  i  1-7.- 
101-12  of  this  tiUe. 

§  2—7.250—9  Notice  and  aMiatance  re- 
gardinc  patent  and  copyright  in* 
fringement. 

Insert  the  clause  set  forth  In  {  1-7.- 
101-13  of  this  title  under  the  condition 
contained  therein. 

§  2—7.250—10  Bay  American  Act. 

Insert  the  clause  set  forth  in  $  1-6.- 
104-5  of  this  title  imder  the  conditions 
contained  therein. 

§  2-7.250-11  Convict  Ubor. 

Insert  the  clause  set  forth  in  S  1-12.- 
203  of  this  title  under  the  conditions  con¬ 
tained  in  §  1-12.202  of  this  title. 

§  2—7.250—12  Contract  Work  Hours 
Standards  Act — Overtime  Compensa¬ 
tion. 

Insert  the  clause  set  forth  in  S  1-12.- 
303  of  this  title  (modified  as  set  forth  in 
S  2-7.101-16)  imder  the  conditions  con¬ 
tained  in  S  1-12.302  of  this  title. 

§  2—7.250—13  Walsh-Healey  Public  Con¬ 
tracts  Act. 

Insert  the  clause  set  forth  in  §  1-12.- 
305  of  this  title  under  the  conditions  con¬ 
tained  in  S  1-12.602  of  this  title. 

§  2—7.250—14  Equal  opportunity. 

Insert  the  clause  set  forth  in  §  1-12.- 
803-2  of  this  title. 

§  2—7.250—15  Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  §  1-7.- 
101-19  of  this  tiUe. 

§  2—7.250—16  Covenant  against  con¬ 
tingent  fees. 

Insert  the  clause  set  forth  in  S  1-1.503 
of  this  title  under  the  conditions  con¬ 
tained  in  S  1-1.501  of  this  tiUe. 

§  2—7.250—17  Utilization  of  small  busi- 
-  ness  concerns. 

Insert  the  clause  set  forth  in  §  1-1.710- 
3(a)  of  this  title  under  the  conditions 
contained  therein. 

§  2—7.250—18  Small  business  subcon¬ 
tracting  program. 

When  the  criteria  specified  in  §  1-1.- 
710-3  (b)  of  this  title  are  met,  insert  the 
clause  contained  therein. 

§  2—7.250—19  Utilization  of  Concerns  in 
labor  surplus  areas. 

Insert  the  clause  set  forth  in  §  1-1.805- 
3(a)  of  this  title  under  the  conditions 
contained  therein. 

§  2—7.250—20  Labor  surplus  area  sub¬ 
contracting  program. 

When  the  criteria  iH>ecified  in  $  1-1.- 
805-3 (b)  of  this  title  are  met,  insert  the 
clause  contained  therein. 

§  2—7.250—21  Subcontracts. 

Subcontracts 

(a)  The  Contractor  shall  give  advance  no¬ 
tification  to  the  Contracting  Officer  of  any 
proposed  subcontract  hoeunder  which  (1)  Is 
cost-reimbursement  type,  time  and  materi¬ 
als,  or  labOT-hour,  or  (U)  Is  fixed-price  type 
and  exceeds  In  d<^ar  amoimt  either  $25,000 


or  6  percent  of  the  total  estimated  cost  of 
this  ccmtract. 

(b)  In  the  cases  of  a  {woposed  subcontract 
which  (1)  Is  cost-reimbursement  type,  time 
and  materials,  or  labor-hour  -  and  which 
would  Involve  an  estimated  amount  In  ex¬ 
cess  of  $10,000  Including  any  fee,  or  (11) 

Is  iH-opoeed  to  exceed  $100,000;  or  (tU)  Is 
one  of  a  number  of  subcontracts  imder  this 
contract  with  a  single  subcontractor  for  the 
same  or  related  supplies  or  services  which 
In  the  aggregate  are  expected  to  exceed  $100,- 
000;  the  advance  notification  required  by 
(a)  above  shall  Include: 

(1)  A  description  of  the  supplies  or  serv¬ 
ices  to  be  called  for  by  the  subcontract; 

(2)  Identification  of  the  proposed  sub¬ 
contractor  and  an  explanation  of  why  and 
how  the  proposed  subcontractor  was  selected, 
mcludlng  the  degree  of  ccanpetltlon  ob¬ 
tained; 

(3)  The  iMToposed  subcontract  price  to¬ 
gether  with  the  Contractor’s  cost  or  price 
analysis  thereof; 

(4)  The  subcontractor’s  current,  complete, 
and  accurate  cost  or  pricing  data  and  Cer¬ 
tificate  of  Current  Cost  or  Pricing  Data 
when  such  data  and  certificate  are  required 
by  other  provisions  of  this  contract,  to  be 
obtained  from  the  subcontractor,  and 

(5)  Identification  of  the  type  of  contract 
to  be  used. 

(c)  The  Contractor  shall  not  vrlthout  the 
prior  written  consent  of  the  Contracting 
Officer  place  any  subcontract  which  (1)  is 
cost-reimbursement  tjrpe,  time  and  materi¬ 
als,  or  labor-hour,  or  (11)  Is  fixed-price  type 
and  exceed  In  dollar  amount  either  $25,000 
or  5  percent  of  the  total  estimated  cost  of 
this  contract,  or  (111)  provides  for  the  fabri¬ 
cation,  purchase,  rental.  Installation,  or 
other  acquisition  of  any  Item  of  Industrial 
facilities,  or  of  special  tooling  having  a 
value  In  excess  of  $1,000  or  (Iv)  has  experi¬ 
mental  developmental,  or  research  work  as 
one  of  Its  purposes.  The  Contracting  Officer 
may.  In  his  discretion,  ratify  In  writing  any 
such  subcontract,  such  action  shall  con¬ 
stitute  the  consent  of  the  Contracting  Officer 
as  required  by  this  paragraph  (c) . 

(d)  The  Contractor  agrees  that  no  sub¬ 
contract  placed  under  this  contract  shall 
provide  for  payment  on  a  coet-plus-a-per- 
centage-of-cost  basis. 

(e)  The  Contracting  Officer  may,  in  his 
discretion,  specifically  approve  In  writing 
any  of  the  provisions  of  a  subcontract.  How¬ 
ever,  such  approval  or  the  consent  of  the 
Contracting  Officer  obtained  as  required  by 
this  clause  shall  not  be  construed  to  consti¬ 
tute  a  determination  of  the  allowability  of 
any  cost  under  this  contract,  unless  such  ap¬ 
proval  specifically  provides  that  It  consti¬ 
tutes  a  determination  of  the  allowability  of 
such  cost. 

(f)  The  Contractor  shall  give  the  Con¬ 
tracting  Officer  immediate  notice  in  writing 
of  any  action  or  suit  filed,  and  prompt  notice 
of  any  claim  made  against  the  Contractor  by 
any  subcontractor  or  vendor  which,  in  the 
opinion  of  the  Contractor,  may  result  In  liti¬ 
gation  related  In  any  way  to  this  contract 
with  respect  to  which  the  Contractor  may  be 
entitled  to  reimbursement  from  the  Govern¬ 
ment. 

§  2—7.250—22  Excusable  delays. 

Insert  the  clause  set  forth  in  §  1-8.708 
of  this  title. 

§  2—7.250—23  Inspection  and  correction 
of  defects. 

Inspection  and  Correction  of  Defects 

(a)  All  work  under  this  contract  shall  be 
subject  to  inspection  and  test  by  the  Gov¬ 
ernment  (to  the  extent  practicable)  at  all 
times  (Including  the  period  of  performance) 
and  places,  and  In  any  event  prior  to  accept¬ 
ance.  The  Contractor  shall  provide  and 


maintain  an  Inspection  system  acceptable  to 
the  Government  covering  the  work  hereun¬ 
der.  The  Government,  through  any  author¬ 
ized  representative,  may  Inspect  the  plant  or 
plants  of  the  Contractor  or  of  any  of  its 
subcontractors  engaged  In  the  performance 
of  this  contract.  If  any  inspection  or  test 
is  made  by  the  Government  on  the  premises 
of  the  Contractor  or  a  subcontractor,  the 
Contractor  shall  provide  and  shaU  require 
subcontractors  to  provide  aU  reasonable  fa¬ 
cilities  and  assistance  for  the  safety  and 
convenience  of  the  Government  Inspectors 
In  the  performance  of  their  duties.  All  in¬ 
spections  and  tests  by  the  Government  shall 
be  performed  In  such  a  manner  as  will  not 
unduly  delay  the  work.  Except  as  otherwise 
provided  in  this  contract,  final  Inspection, 
and  acceptance  shaU  be  made  at  the  place 
of  delivery  as  promptly  as  practicable  after 
delivery  and  shall  be  deemed  to  have  been 
made  no  later  than  90  days  after  the  date  of 
such  delivery,  if  acceptance  has  not  been 
made  earlier  within  such  period. 

(b)  At  any  time  during  perfcvmance  of 
this  contract,  but  not  later  than  six  months 
(or  such  other  period  as  may  be  provided  in 
the  Schedule)  after  acceptance  of  aU  of  the 
end  Items  (other  than  designs,  drawings,  or 
reports)  to  bq.deUvered  under  this  contract, 
the  Government  may  require  the  Contractor 
to  remedy  by  correction  or  replacement,  as 
directed  by  the  Contracting  Officer,  any  fail¬ 
ure  by  the  Contractor  to  comply  with  the 
requirements  of  this  contract.  Any  time 
devoted  to  such  correction  or  replacement 
shall  not  be  Included  In  thi  computation  of 
the  period  of  time  specified  in  the  preceding 
sentence,  except  as  provided  In  (d)  below. 
Except  as  otherwise  provided  In  paragraph 

(c)  below,  the  allowability  of  the  cost  of  any 
such  replacement  or  correction  shall  be  de¬ 
termined  as  provided  In  the  clause  of  this 
contract  entitled  “Allowable  Cost,  Fixed  Fee. 
and  Payment,’’  but  no  additional  fee  shall 
be  payable  with  respect  thereto.  Corrected 
articles  shall  not  be  tendered  again  for  ac¬ 
ceptance  unless  the  former  tender  and  the 
requirement  of  correction  Is  disclosed.  If 
the  Contractor  falls  to  proceed  with  reason¬ 
able  promptness  to  perform  such  replace¬ 
ment  or  correction,  the  GovMmnent  (i)  may 
by  contract  or  otherwise  perform  such  re¬ 
placement  or  correction  and  charge  to  the 
Contractor  any  increased  cost  occasioned  the 
Government  thereby,  or  may  reduce  any 
fixed  fee  payable  under  this  contract  (or  re¬ 
quire  repayment  of  any  fixed  fee  theretofore 
paid)  in  such  amount  as  may  be  equitable 
under  the  circumstances,  or  (li)  in  the  case 
of  articles  not  delivered,  may  require  the 
delivery  of  such  articles,  and  shall  have  the 
right  to  reduce  any  fixed  fee  payable  under 
this  contract  (or  to  require  repayment  of 
any  fixed  fee  theretofore  paid)  in  such 
amount  as  may  be  equitable  under  the  cir¬ 
cumstances,  or  (ili)  may  terminate  this  con¬ 
tract  for  default.  Failure  to  agree  to  the 
amount  of  any  such  Increased  cost  to  be 
charged  to  the  Contractor  or  to  such  reduc¬ 
tion  in,  or  repayment  of,  the  fixed  fee  shall 
be  deemed  to  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  entitled  “Disputes.” 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  above,  the  Government  may 
at  any  time  require  the  Contractor  to  remedy 
by  correction  or  replacement,  without  cost 
to  the  Government,  any  failure  by  the  Con¬ 
tractor  to  comply  with  the  requirements  of 
this  contract  If  such  failure  is  due  to  fraud, 
lack  of  good  faith  or  willful  misconduct  on 
the  part  of  any  of  the  Contractor’s  directors 
or  officers,  or  on  the  part  of  any  of  its  man¬ 
agers,  superintendents,  or  other  equivalent 
representatives,  who  has  supervision  or  di¬ 
rection  of  (i)  all  or  substantially  all  of  the 
Contractor’s  business,  or  (11)  all  or  substan¬ 
tially  all  of  the  Contractor’s  operations  at 
any  one  plant  <w  separate  location  in  which 
this  contract  is  being  performed,  or  (ill)  a 
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separate  and  complete  major  Industrial  op¬ 
eration  in  connection  with  the  performance 
of  this  contract.  The  Government  may  at 
any  time  also  require  the  Contractor  to  rem¬ 
edy  by  correction  or  replacement,  without 
cost  to  the  Government,  any  such  failure 
caused  by  one  or  more  individual  employees 
selected  or  retained  by  the  Contractor  after 
any  such  supervisory  personnel  has  reason¬ 
able  grounds  to  believe  that  any  such  em¬ 
ployee  is  habitually  careless  or  otherwise 
unqualified. 

(d)  The  provisions  of  paragraph  (b)  above 
shall  apply  to  any  corrected  or  replacement 
end  item  or  component  until  six  months  af¬ 
ter  its  acceptance. 

(e)  The  Contractor  shall  make  its  records 
of  all  inspection  work' available  to  the  Gov¬ 
ernment  during  the  performance  of  this  con¬ 
tract  and  for  such  longer  period  as  may  be 
specified  in  this  contract. 

§  2-7.250—24  Insurance — ^liability  to 
third  persons. 

INSUXANCB — ^LlABmiTT  TO  THUU)  PERSONS 

(a)  The  Contractor  shall  procure  and 
thereafter  maintain  workmen’s  compensa¬ 
tion,  employer’s  liability,  comprehensive 
general  liability  (bodily  injury)  and  compre¬ 
hensive  automobile  liability  (bodily  injury 
and  property  damage)  insurance,  with  re¬ 
spect  to  performance  under  this  contract, 
and  such  other  insurance  as  the  Contracting 
Officer  may  from  time  to  time  require  with 
respect  to  performance  under  this  contract: 
Provided,  That  the  Contractor  may,  with  the 
approval  of  the  Contracting  Officer,  maintain 
a  self-insurance  program:  And  provided 
further.  That  with  respect  to  workmen’s  com¬ 
pensation  the  Contractor  is  qualified  p\irsu- 
ant  to  statutory  authority.  All  insurance 
required  pmsuant  to  the  provisions  of  this 
paragraph  shall  be  in  such  form,  in  such 
amount,  and  for  such  periods  of  time,  as  the 
Contracting  Officer  may  from  time  to  time 
require  or  approve,  and  with  insvirers  ap¬ 
proved  by  the  Contracting  Officer. 

(b)  The  Contractor  agrees,  to  the  extent 
and  in  the  manner  required  by  the  Contract¬ 
ing  Officer,  to  submit  for  the  approval  of  the 
Contracting  Officer  any  other  Insurance 
maintained  by  the  Contractor  in  connection 
with  the  performance  of  this  contract  and 
for  which  the  Contractor  seeks  reimbiirse- 
ment  hereunder. 

(c)  The  Contractor  shall  be  reimbursed: 
(1)  For  the  portion  allocable  to  this  con¬ 
tract  of  the  reasonable  cost  of  insurance  as 
required  or  approved  pursuant  to  the  provi¬ 
sions  of  this  clause,  and  (2)  for  liabilities  to 
third  persons  for  loss  of  or  damage  to  prop¬ 
erty  (other  than  propjerty  (1)  owned,  occu¬ 
pied  or  used  by  the  Contractor  or  rented  to 
the  Contractor  or  (11)  in  the  care,  custody,  or 
control  of  the  Contractor),  or  for  death  or 
bodily  injury,  not  compensated  by  Insurance 
or  otherwise,  arising  out  of  the  performance 
of  this  contract,  whether  or  not  caused  by 
the  negligence  of  the  Contractor,  his  agents, 
servants  or  employees:  Provided,  Such  liabili¬ 
ties  are  represented  by  final  judgments  or  by 
settlements  approved  in  writing  by  the  Gov¬ 
ernment  and  expenses  incidental  to  such 
liabilities,  except  liabilities  (a)  for  which 
the  Contractor  is  otherwise  responsible  un¬ 
der  the  express  terms  of  the  clause  or  clauses. 
If  any,  specified  in  the  Schedule,  or  (b)  with 
respect  to  which  the  Contractor  has  failed 
to  insme  as  required  or  maintain  insurance 
as  approved  by  the  Contracting  Officer  or  (c) 
which  results  from  willful  misconduct  or 
lack  of  good  faith  on  the  part  of  any  of 
the  Contractor’s  directors  or  officers,  or  on 
the  part  of  any  of  its  managers,  superlntend- 
ems,  or  other  equivalent  representatives, 
who  has  supervision  or  direction  of  ( 1 )  all  or 
substantially  all  of  the  Contractor’s  busi¬ 
ness,  or  (2)  all  or  substantially  all  of  the 
Contractor’s  operations  at  any  one  plant  or 
separate  location  in  which  tnin  contract  is 


being  performed,  or  (3)  a  separate  and  com¬ 
plete  major  indiutrial  operation  in  con¬ 
nection  with  the  performance  of  this  con¬ 
tract.  The  foregoing  shall  not  restrict  the 
right  of  the  Contractor  to  be  relmbiirsed 
for  the  cost  of  Insurance  maintained  by  the 
Contractor  in  connection  with  the  perform¬ 
ance  of  this  contract,  other  than  insrirance 
required  to  be  submitted  for  approval  or  re¬ 
quired  to  be  procxired  and  maintained  pur¬ 
suant  to  the  provisions  of  this  clause:  Pro¬ 
vided,  Such  cost  would  constitute  allowable 
cost  under  the  clause  of  this  contract  en¬ 
titled  “Allowable  Cost,  Fixed  Pee  and  Pay¬ 
ment’’. 

(d)  The  Contractor  shall  give  the  Gov¬ 
ernment  or  its  representatives  immediate 
notice  of  any  suit  or  action  filed,  and  prompt 
notice  of  any  claim  made,  against  the  Con¬ 
tractor  arising  out  of  the  performance  of  this 
contract,  the  cost  and  expense  of  which  may 
be  reimbursable  to  the  Contractor  imder  the 
provisions  of  this  contract,  and  the  risk  of 
which  is  then  uninsured  or  in  which  the 
amount  claimed  exceeds  the  amount  of  cov¬ 
erage.  The  Contractor  shall  furnish  imme¬ 
diately  to  the  Government  copies  of  all  per¬ 
tinent  papers  received  by 'the  Contractor.  If 
the  amount  of  the  liability  claimed  exceeds 
the  amount  of  coverage,  the  Contractor  shall 
authorize  representatives  of  the  Govern¬ 
ment  to  collaborate  with  counsel  for  the  in¬ 
surance  carrier,  if  any,  in  settling  or  de¬ 
fending  such  claim.  If  the  liability  is  not 
Insured  or  covered  by  bond,  the  Contractor 
shall,  if  required  by  the  Government,  au¬ 
thorize  representatives  of  the  Government 
to  settle  or  defend  any  such  claim  and  to 
represent  the  Contractor  in  or  take  charge 
of  any  litigation  in  connection  therewith; 
Provided,  ’That  the  Contractor  may,  at  his 
own  expense,  be  associated  with  the  repre¬ 
sentatives  of  the  Government  in  the  settle¬ 
ment  or  defense  of  any  such  claim  or  litiga¬ 
tion. 

§  2—7.250—25  Payment  for  overtime  pre¬ 
miums. 

Patment  roR  Overtime  Premiums 

(a)  Allowable  cost  shall  not  Include  any 
amount  on  account  of  overtime  premiums, 
except  to  the  extent  that  they  either  (i)  are 
approved  in  writing  by  the  Contracting  Of¬ 
ficer  or  (il)  are  paid  for  work — 

(1)  Necessary  to  cope  with  emergencies 
such  as  those  resulting  from  accidents,  nat¬ 
ural  disasters,  breakdowns  of  production 
equipment,  or  occasional  production  bottle¬ 
necks  of  a  sporadic  nature. 

(2)  By  indirect  labor  employees  such  as 
those  performing  duties  in  connection  with 
administration,  protection,  transportation, 
maintenance,  standby  plant  protection,  op¬ 
eration  of  utilities,  or  accounting. 

(3)  In  the  performance  of  tests,  industrial 
processes,  laboratory  procedures,  loading  or 
xmloading  of  transportation  me^a,  and  op¬ 
erations  in  fiight  or  afioat,  which  are  con¬ 
tinuous  in  nature  and  cannot  reasonably 
be  Interrupted  or  otherwise  completed,  or 

(4)  Which  will  result  in  lower  overall  cost 
to  the  government. 

(b)  'The  cost  of  overtime  premiums 
otherwise  allowable  imder  (a)  above  shall 
be  allowed  only  to  the  extent  the  amount 
thereof  is  reasonable  and  properly  allocable 
to  the  work  imder  this  contract. 

§  2r-7.250— 26  Negotiated  overhead  rates. 

Necotiatm)  Overhead  Bates 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  “Allowable 
Cost,  Fixed  Fee  and  Payment’’,  the  allowable 
indirect  costs  under  this  contract  shall  be 
obtained  by  applying  negotiated  overhead 
rates  to  bases  agreed  upon  by  the  parties,  as 
specified  below. 

(b)  The  Contractor,  as  soon  as  possible, 
but  not  later  than  90  days  after  the  expira¬ 


tion  of  each  of  the  Contractor’s  fintuiclal 
years  or  such  other  period  as  may  mutually 
be  agreed  upon  by  the  Government  and  the 
Contractor  shall  submit  to  the  Contracting 
Officer,  via  the  cognizant  audit  agency  a 
proposed  final  overhead  rate  or  rates  for  that 
period  based  on  the  .Contractor’s  cost  experi¬ 
ence  during  the  period,  together  with  sup¬ 
porting  cost  data.  Negotiation  of  final  over¬ 
head  rates  by  the  Contractor  and  the  Con¬ 
tracting  Officer  shall  be  undertaken  as 
promptly  as  practicable  after  receipt  of  the 
Contractor’s  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter¬ 
mined  in  accordance  with  S  1-I5i2  of  Part 
1-16  of  the  Federal  Procurement  Regula¬ 
tions,  as  in  effect  on  the  date  of  this  contract. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  in  an  amendment  to  this  con¬ 
tract,  which  shall  specify  (1)  the  agreed 
final  rates,  (2)  the  bases  to  which  the  rates 
apply,  and  (3)  the  periods  for  which  the 
rates  apply. 

(e)  Pending  establishment  of  final  over¬ 
head  rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated  pro¬ 
visional  rates  as  provided  in  the  Schedule  or 
at  billing  rates  acceptable  to  the  cognizant 
Government  Auditor,  subject  to  appropriate 
adjustment  when  the  final  rates  for  that 
period  are  established.  To  prevent  substan¬ 
tial  oyer  or  under  payment,  the  provisional 
or  billing  rates  may,  at  the  request  of  ei¬ 
ther  party,  be  revised  by  mutual  agreement, 
either  retroactively  or  prospectively.  Any 
such  revlslori  or  negotiated  provisional  rates 
provided  in  the  Schedule  shall  be  set  forth  In 
an  amendment  to  this  contract. 

(f)  Any  failure  by  the  parties  to  agree 
on  any  final  rate  or  rates  under  this  clause 
shall  be  considered  a  dispute  concerning  a 
question  of  fact  for  decision  by  the  Contract¬ 
ing  Officer  within  the  meaning  of  the  clause 
of  this  contract  entitled  “Disputes’’. 

§  2—7.250—27  Price  reduction  for  de¬ 
fective  cost  or  pricing  data. 

Where  a  certificate  of  cost  or  pricing 
data  is  required  by  or  obtained  pursuant 
to  §  1-3.807-3  (b)  of  this  title,  the  clause 
set  forth  in  §  1-3.814-1  (a)  of  this  title, 
appropriately  modified  if  necessary,  shall 
be  included  in  the  contract. 

§  2—7.250—28  Audit  and  records. 

Where  the  Price  Reduction  for  Defec¬ 
tive  Cost  or  Pricing  Data  clause  set  forth 
in  §  1-3.814-1  (a)  of  this  title  is  included 
in  the  contract,  the  clause  set  forth  in 
S  l-3.814-2(c)  of  this  title  also  shall  be 
included  in  the  contract. 

§  2—7.250—29  Subcontractor  cost  and 
pricing  data. 

Where,  in  accordance  with  §  1-3.814-1 
(a)  of  this  title,  the  Price  Reduction  for 
Defective  Cost  or  Pricing  Data  clause 
therein  is  included  in  the  contract,  the 
clause  set  forth  in  §  1-3.814-3  (a)  of  this 
title,  appropriately  modified  if  neces¬ 
sary,  also  shall  be  included  in  the  con¬ 
tract. 

§  2-7.250-30  Priorities,  allocations,  and 
allotments. 

Insert  the  clause  set  forth  in  |  2-7.150- 

9. 

§  2-7.250-31  Renegotiation. 

Unless  it  has  been  conclusively  deter¬ 
mined  ihat  the  contract  is  exempt  from 
the  Renegotiation  Act  of  1951,  as 
amended,  insert  the  clause  set  forth  in 
i  2-7.150-17 (a). 
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§  2—7.250—32  Government  property. 

OOVnNMEMT  PBOPKRTT 

(a)  The  Oovernment  ahall  d^ver  to  the 
Contractor,  for  use  In  connection  with  and 
under  the  terms  of  this  contract,  the  property 
described  In  the  Schedule  or  specifications, 
together  with  such  related  data  and  Infor¬ 
mation  as  the  Contractor  may  request  and 
as  may  reasonably  be  required  for  the  in¬ 
tended  use  of  such  property  (hereinafter  re¬ 
ferred  to  as  "Oovernment-fvtmlshed  Prop¬ 
erty’*)  .  The  delivery  or  performance  dates 
for  the  supplies  or  services  to  be  furnished 
by  the  Contractor  under  this  contract  are 
based  upon  the  expectation  that  Govern¬ 
ment-furnished  Property  suitable  for  use  will 
be  delivered  to  the  Contractor  at  the  times 
stated  In  the  SchediUe  or.  If  not  so  stated, 

In  sufficient  time  to  enable  the  Contractor 
to  meet  such  delivery  or  performance  dates. 
In  the  event  that  Government-furnished 
Property  Is  not  delivered  to  the  Contractor 
by  such  time  or  times,  the  Contracting  Offi¬ 
cer  shall,  upon  timely  written  request  made 
by  the  Contractor,  make  a  determination  of 
the  delay  occasioned  the  Contractor  and  shall 
equitably  adjxist  the  estimated  cost,  fixed 
fee,  or  delivery  or  performance  dates,  or  all 
of  them,  and  any  other  contrtictual  pro¬ 
visions  affected  by  such  delay.  In  accordance 
with  the  procedures  provided  for  In  the  clause 
of  this  contract  entitled  “Changes.”  In  the 
event  that  Government-furnished  Property 
Is  received  by  the  Contractor  in  a  condition 
not  suitable  for  the  Intended  use,  the  Con¬ 
tractor  shall,  upon  receipt  thereof  notify  the 
Contracting  Officer  of  such  fact  and  act  as 
directed  by  the  Contracting  Officer.  Upon 
completion  of  such  action  the  Contracting 
Officer  upon  written  request  of  the  Contrac¬ 
tor  shall  equitably  adjust  the  estimated  cost, 
fixed  fee,  or  delivery  or  performance  dates, 
or  all  of  them,  and  any  other  contractual 
provision  affected  by  the  retmm  or  disposi¬ 
tion,  or  the  repair  of  modification  In  accord¬ 
ance  with  the  procedures  provided  for  In  the 
clause  of  this  contract  entitled  "Changes.” 
The  foregoing  provisions  for  adjustment  are 
exclusive  and  the  Government  shall  not  be 
liable  to  suit  for  breach  of  contract  by  reason 
of  any  delay  In  delivery  of  Government-fur¬ 
nished  Property  or  delivery  of  such  property 
In  a  condition  not  suitable  for  its  intended 
use. 

(b)  Title  to  all  property  furnished  by  the 
Government  shall  remain  In  the  Government. 
Title  to  all  property  purchsused  by  the  Con¬ 
tractor,  for  the  cost  of  which  the  Contractor 
Is  entitled  to  be  reimbursed  as  a  direct  Item 
of  cost  under  this  contract,  shall  pass  to  and 
vest  in  the  Government  upon  delivery  of 
such  property  by  the  vendor.  Title  to  other 
property,  the  cost  of  which  Is  reimbursable 
to  the  Contractor  under  the  contract,  shall 
pass  to  and  vest  in  the  Government  upon  (1) 
Issuance  for  use  of  such  property  In  the  per¬ 
formance  of  this  contract,  or  (11)  commence¬ 
ment  of  processing  or  use  of  such  property 
In  the  performance  of  this  contract,  or  (111) 
reimbursement  of  the  cost  thereof  by  the 
Government  In  whole  or  In  pfut,  which¬ 
ever  first  occurs.  All  Government-furnished 
Property,  together  with  all  jMuperty  acquired 
by  the  Contractor  title  to  which  vests  in  the 
Government  under  this  paragraph,  are  sub¬ 
ject  to  the  provisions  of  this  clause  and  are 
hereinafter  collectively  referred  to  as  “Gov¬ 
ernment  Property.” 

(c)  Title  to  the  Government  Property 
shall  not  be  affected  by  the  incorporation  or 
attachment  thereof  to  any  property  not 
owned  by  the  Government,  nor  shall  such 
Government  property,  or  any  part  thereof, 
be  or  become  a  fixture  or  lose  its  Identity 
as  personalty  by  reason  of  affixation  to  any 
realty.  The  Contractor  agrees  to  promptly 
account  for  all  Government  Property  and  to 
maintain  a  suitable  Inventory  control  system 
acceptable  to  the  Contracting  Officer. 


(d)  The  Government  Pr(4>wty  provided  or 
furnished  pursuant  to  the  terms  of  this  con¬ 
tract  shall,  unless  otherwise  provided  herein, 
be  used  only  for  the  performance  of  this 
contract. 

(e)  The  Contractor  shall  maintain  and 
administer  In  accordance  with  sound  Indus¬ 
trial  practice,  a  {x^ogram,  for  the  mainte¬ 
nance,  repair,  protection  and  preservatl<m 
of  Government  Property  so  as  to  assure  Its 
full  availability  and  usefulness  for  the  per¬ 
formance  of  this  contract.  The  Contractor 
shall  take  all  reasonable  steps  to  comply 
with  all  appropriate  directions  or  Instruc¬ 
tions  which  the  Contracting  Officer  may  pre¬ 
scribe  as  reasonably  necessary  for  the  pro¬ 
tection  of  Government  Property. 

(f) (1)  The  Contractor  shall  not  be  liable 
for  any  loss  of  or  damage  to  the  Government 
Property,  or  for  expenses  incidental  to  such 
loss  or  damage,  except  that  the  Contractor 
shall  be  responsible  for  any  such  loss  or 
damage  (Including  expenses  Incidental 
thereto)  — 

(I)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  one 
of  the  Contractor’s  directors  or  officers,  or  on 
the  pfkrt  of  any  of  his  managers,  superin¬ 
tendents,  or  other  equivalent  representa¬ 
tives,  who  has  supervision  or  direction  of : 

(A)  All  or  substantially  all  of  the  Con¬ 
tractor’s  business,  or 

(B)  All  or  substantially  all  of  the  Con¬ 
tractor’s  operations  at  any  one  plant  or 
separate  location  In  which  this  contract  is 
being  performed,  or 

(C)  A  separate  and  complete  major  in¬ 
dustrial  operation  In  connection  with  the 
performance  of  this  contract; 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other  rep¬ 
resentatives  mentioned  In  subparagraph  (1) 
above. 

(A)  To  maintain  and  administer.  In  ac¬ 
cordance  with  sound  Industrial  practice,  the 
program  for  maintenance,  repair,  protec¬ 
tion  and  preservation  of  Government  Prop¬ 
erty  as  required  by  paragraph  (e)  hereof,  or 

(B)  To  take  all  reasonable  steps  to  com¬ 
ply  with  any  appropriate  written  directions 
of  the  Contracting  Officer  \inder  paragraph 
(e)  hereof: 

(III)  For  which  the  Contractor  Is  other¬ 
wise  responsible  under  the  express  terms  of 
the  clause  or  clauses  designated  In  the 
Schedule; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  this  contract, 
but  only  to  the  extent  of  the  Insurance  so 
required  to  be  procured  and  maintained,  or 
to  the  extent  of  Insurance  actually  procured 
and  msdntalned,  whichever  Is  greater;  or 
(v)  which  results  from  a  risk  which  Is  In 
fact  covered  by  Insurance  or  for  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  Insurance  or  reim¬ 
bursement;  provided  that.  If  more  than  one 
of  the  above  exceptions  shall  be  applicable 
In  any  case,  the  Contractor’s  liability  under 
any  one  exception  shall  not  be  limited  by 
any  other  exception.  This  clause  shall  not 
be  construed  as  relieving  a  subcontractor 
from  liability  for  loss  or  destruction  of  or 
damage  to  Government  Property  In  his  pos¬ 
session  or  control,  except  to  the  extent  that 
the  subcontract,  with  the  prior  approval  of 
the  Contracting  Officer,  may  provide  for  the 
relief  of  the  subcontractor  from  such  liabil¬ 
ity.  In  the  absence  of  such  approval,  the 
subcontract  shall  contain  appropriate  pro¬ 
visions  requiring  the  return  of  all  Govern¬ 
ment  Property  in  as  good  condition  as  when 
received,  except  for  reasonable  wear  and 
tear  or  for  the  utilization  of  the  property  in 
accordance  with  the  provisions  of  the  prime 
contract. 

(2)  The  Contractor  shall  not  be  reim¬ 
bursed  for,  and  shall-  not  Include  as  an  Item 


of  overhead,  the  cost  of  Insurance,  or  any 
jxrovlslon  for  a  reserve,  covering  the  risk 
of  loss  of  or  damage  to  the  Govenunent 
Property,  except  to  the  extent  that  the  Gov¬ 
ernment  may  have  required  the  Contractor 
to  carry  such  Insurance  under  any  other 
provisions  of  this  contract. 

(3)  Upon  the  happening  of  loss  or  de¬ 
struction  of  or  damage  to  the  Government 
Property,  the  Contractor  shall  notify  the 
Contracting  Officer  or  his  designated  repre¬ 
sentative  thereof:  and  shall  take  all  rea¬ 
sonable  steps  to  protect  the  Government 
Property  from  further  damage,  separate  the 
damaged  and  undamaged  Government  Prop¬ 
erty,  put  all  the  Government  Property  In  the 
best  p>osslble  order,  and  furnish  to  the  Con¬ 
tracting  Officer  a  statement  of  all  the  details 
concerning  the  loss  or  damage  and  the  in¬ 
surance  coverage.  If  any.  ’The  Contractor 
shall  make  repairs  and  renovations  of  the 
damaged  Government  Property  or  take  such 
other  action  as  the  Contracting  Officer 
directs. 

(4)  In  the  event  the  Contractor  Is  Indem¬ 
nified,  reimbursed,  or  otherwise  compen¬ 
sated  for  any  loss  or  destruction  of  or  dam¬ 
age  to  the  Government  Property,  he  shall 
use  the  proceeds  to  repair,  renovate  or  re¬ 
place  the  Government  Property  Involved,  or 
shall  credit  such  proceeds  against  the  cost 
of  the  work  covered  by  the  contract,  or  shall 
otherwise  reimburse  the  Government,  as  di¬ 
rected  by  the  Contracting  Officer.  ’The  Con¬ 
tractor  shall  do  nothing  to  prejudice  the 
Government’s  right  to  recover  against  third 
parties  for  any  such  loss,  destruction  or  dam¬ 
age  and,  upon  the  request  of  the  Contracting 
Officer,  shall,  at  the  Government’s  expense, 
furnish  to  the  Government  all  reasonable 
assistance  and  cooperation  (Including  the 
prosecution  of  suit  and  the  execution  of 
instruments  of  assignment  In  favor  of  the 
Government)  in  obtaining  recovery.  In  ad¬ 
dition,  where  the  subcontractor  ban  not  been 
relieved  from  liability  for  any  loss  or  destruc¬ 
tion  of  or  damage  to  Government  Property, 
the  Contractor  shall  enforce  the  liability  of 
the  subcontractor  for  such  loss  or  destruction 
of  or  damage  to  the  Government  Property 
for  the  benefit  of  the  Government. 

(g)  The  Government  shall  at  all  reason¬ 
able  times  have  access  to  the  premises  where 
any  of  the  Government  Property  Is  located. 

(h)  The  Govenunent  Property  shall  re¬ 
main  In  the  possession  of  the  Contractor 
for  such  period  of  time  as  is  required  for 
the  performance  of  this  contract  tinless  the 
Contracting  Officer  determines  that  the  in¬ 
terests  of  the  Government  require  removal 
of  such  ixoperty.  In  such  case  the  Con¬ 
tractor  shall  promptly  take  such  action  as 
the  Contracting  Officer  may  direct  with  re¬ 
spect  to  the  removal  and  shipping  of  Gov¬ 
ernment  Property.  In  any  such  Instance, 
the  contract  may  be  amended  to  accomplish 
an  equitable  adjustment  in  the  terms  and 
provisions  th^eof. 

(1)  Upon  the  completion  of  this  contract, 
or  at  such  earlier  dates  as  may  be  fixed  by 
the  Contracting  Officer,  the  Contractor  shall 
submit  to  the  Contracting  Officer  In  a  form 
acceptable  to  him.  Inventory  schedules  cov¬ 
ering  all  Items  of  the  Government  Property 
not  consxuned  In  the  performance  of  this 
contract,  or  not  therefore  delivered  to  the 
Government,  and  shall  deliver  or  make  such 
other  disposal  of  such  Government  Property 
as  may  be  directed  or  authorized  by  the 
Contracting  Officer.  The  net  proceeds  of 
any  such  disposal  shall  be  credited  to  the 
cost  of  the  work  covered  by  the  contract  or 
shall  be  paid  In  such  manner  as  the  Con¬ 
tracting  Officer  may  direct.  ’The  foregoing 
provisions  shall  apply  to  scrap  from  Govern¬ 
ment  Property:  Provided,  however,  T^at  the 
Contracting  Officer  may  authorize  or  direct 
the  Contractor  to  omit  from  such  inventory 
schedules  any  scrap  consisting  of  faxxlty  cast¬ 
ings  or  forgings,  or  cutting  and  ixocessing 
waste,  such  as  chips,  cuttings,  borings,  turn- 
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IngB.  short  ends,  circles,  trimmings,  clip¬ 
pings,  and  remnants,  and  to  dispose  of  such 
scrap  in  accordance  with  the  Contractor’s 
normal  practice  and  accovint  therefore  as 
a  part  of  general  overhead  <»  other  relm- 
btirsable  cost  in  accordance  with  the  Con¬ 
tractor’s  established  accounting  procedwes. 

(j)  Unless  otherwise  provided  herein,  the 
Government  shall  not  be  under  any  duty  or 
obligation  to  restore  or  rehabilitate,  or  to 
pay  the  costs  of  the  restoration  or  rehabili¬ 
tation  of  the  Contractor’s  plant  or  any  por¬ 
tion  thereof  which  is  affected  by  the  removal 
of  any  Government  Property. 

(k)  Directions  of  the  Contracting  Officer 
and  communications  of  the  Contractor 
Issued  piirsuant  to  this  clause  shall  be  in 
writing. 

§  2-7.250-33  Notice  to  the  Government 
of  labor  disputes. 

NOTICK  TO  TBK  GovxaNMEm*  Or  Labob 
DlSPXTTES 

(a)  Whenever  the  Contractor  has  knowl¬ 
edge  that  any  actual  or  potential  labor  dis¬ 
pute  Is  delaying  or  threatens  to  delay  the 
timely  performance  of  this  contract,  the 
Contractor  shall  immediately  give  notice 
thereof,  including  all  relevant  information 
with  respect  thereto,  to  the  Contracting 
Officer. 

(b)  The  Contractor  agrees  to  Insert  the 
substance  of  this  clause  Including  this 
paragraph  (b),  in  any  subcontract  hereun¬ 
der  as  to  which  a  labor  dispute  may  delay 
the  timely  performance  of  this  contract; 
except  that  each  such  subcontract  shall  pro¬ 
vide  that  in  the  event  this  timely  perform¬ 
ance  is  delayed  or  threatened  by  delay  by 
any  actual  or  potential  labor  dispute,  the 
subcontractor  shall  inunedlately  notify  his 
next  higher  tier  subcontractor,  or  the  prime 
contractor,  as  the  case  may  be,  of  all  rele¬ 
vant  information  with  respect  to  such  dis¬ 
pute. 

§  2-7.250—34  Notice  to  the  Government 
regarding  late  delivery. 

Notice  to  the  Government  Regarding  Late 
Deuvert 

In  the  event  the  Contractor  encoimters 
difficulty  in  meeting  performance  require¬ 
ments,  or  anticipates  difficulty  in  compl3ring 
with  the  contract  delivery  schedule  or  date, 
the  Contractor  shall  immediately  notify  the 
Contracting  Officer  thereof  in  writing,  giving 
pertinent  details,  including  the  date  by 
which  it  expects  to  complete  performance 
or  make  delivery:  Provided,  however,  ’That 
this  data  shall  be  Informational  only  in 
character  and  that  receipt  thereof  shall  not 
be  construed  as  a  waiver  by  the  Government 
of  any  contract  delivery  schedule  or  date, 
or  any  rights  or  remedies  provided  by  law 
or  under  this  contract. 

§2-7.250—35  Quality  of  materialsy 
workmanship,  and  design. 

Quality  of  Materials,  Workmanship,  and 
Design 

Any  equipment  to  be  furnished  under  this 
contract  shall  be  manufactured  and  ihoc- 
essed  in  a  careful  and  workmanlike  manner. 
All  details  of  design,  construction  and  in¬ 
stallation  shall  present  a  neat  appearance 
and  shall  accord  with  the  best  commercial 
standards  and  practices.  Unless  otherwise 
specified,  all  materials,  supplies  and  com¬ 
ponents  to  be  furnished  must  be  new,  un¬ 
used,  of  current  production,  and  of  the  most 
suitable  grade  for  the  puipose  intended. 

§  2-7.250—36  Collection  of  information. 

Insert  the  clause  set  forth  in  §  2-7.150- 

11. 


§  2-7.250-37  Other  ctmtractm^ 

Other  Contractors 

’The  Government  may  undertake  or  award 
other  contracts  for  additional  or  related 
work,  and  the  Contractor  shall  fuUy  cooper¬ 
ate  with  such  other  contractors  and  Gov¬ 
ernment  employees  and  carefuUy  fit  its  own 
work  to  such  additional  work.  ’The  Con¬ 
tractor  shall  not  commit  or  permit  any  act 
which  will  interfere  with  the  performance 
of  work  by  any  other  contractor  or  by  Gov¬ 
ernment  employees. 

The  foregoing  paragraph  shall  Pc' included 
in  the  contracts  of  all  contractors  with  whom 
this  Contractor  will  be  required  to  cooperate. 
’The  Government  shall  equitably  enforce  this 
clause  as  to  all  contractors,  to  prevent  the 
imposition  of  unreasonable  burdens  on  any 
contractor. 

§  2-7.250—38  Dissemination  of  contract 
information. 

Dissemination  op  Contract  Information 

’The  Contractor  shall  not  publish,  permit 
to  be  published,  or  distribute  for  public  con¬ 
sumption,  any  information,  oral  or  written, 
concerning  the  objectives,  results  or  conclu¬ 
sions  made  pvu^uant  to  performance  of  this 
contract,  without  the  prior  written  consent 

of  the _ ,•  Federal  Aviation  Agency. 

(Two  copies  of  any  material  proposed  to  be 
published  or  distributed  shall  be  submitted.) 

§  2—7.250—39  Reproduction  and  use  of 
technical  data. 

Insert  the  clause  set  forth  in  S  2-7.150- 
13. 

§  2—7.250—40  Gratuities. 

Insert  the  clause  set  forth  in  §  2-7.150- 
21. 

§  2-7.250-41  Authorization  and  con¬ 
sent. 

Insert  the  clause  set  forth  In 
§  2-7.150-7. 

Subpart  2-7.4 — Cost-Reimbursement 
Type  Research  and  Development 
Contracts 

§  2—7.400  Scope  of  subpart. 

This  subpart  sets  forth  contract 
clauses  for  use  in  cost-reimbursement 
contracts  for  design,  research,  develop¬ 
ment,  test,  or  experimental  work. 

§  2—7.450  Oauses. 

In  all  cost-reimbursement  tjrpe  con¬ 
tracts  for  design,  research,  development, 
test,  or  experimental  work  calling  for 
delivery  or  completion  of  work  within 
the  United  States,  its  possessions,  or 
Puerto  Rico,  the  clauses  set  forth  in 
§  2-7.250-1  through  2-7.250-40  shall,  un¬ 
less  otherwise  indicated  by  the  specific 
instructions  for  their  use,  be  inserted. 

§  2—7.450—1  Rights  in  data — ^unlimited. 

Insert  the  following  clause  in  con¬ 
tracts  involving  design,  research,  devel¬ 
opment,  test,  or  experimental  work. 
It  may  be  Included  in  other  contracts 
where  appropriate.  The  Contracting 

*(i)  In  Washington  contracts,  insert  "Di¬ 
rector,  Systems  Research  and  Development 
Service’*  for  Contracts  resulting  from  SRDS 
procurement  requests;  Insert  "Contracting 
Officer"  for  all  other  contracts.  (11)  AU 
other  procurement  offices  will  Insert  "Con¬ 
tracting  Officer”. 


OfBcer  may  alter  the  clause  to  suit  a 
particular  situation.  However,  any  such 
alterations  must  be  in  accordance  with 
Agency  regulations  on  acquisition  of 
rights  in  data,  including  §  2-9.5001. 

Rights  in  Data — ^Unlimited 

(a)  The  term  “Subject  Data"  as  used 
herein  Includes  writings,  soimd  recordings, 
pictorial  reproduction,  drawings,  or  other 
graphical  representations,  and  worlcs  of  any 
similar  nature  (whether  or  not  copjrrlghted) 
which  are  specified  to  be  delivered  under  this 
contract.  The  te.m  does  not  Include  finan¬ 
cial  report;s,  cost  analyses  and  similar  Infor¬ 
mation  Incidental  to  contract  administra¬ 
tion. 

(b)  (1)  ’The  Government  may  duplicate, 
use,  and  disclose  In  any  manner  and  for  any 
purpose  whatsoever,  and  have  others  so  do, 
all  Subject  Data  delivered  under  this  con¬ 
tract. 

(2)  ’The  Contractor  agrees  to  and  does 
hereby  grant  to  the  Government,  and  to  Its 

■  officers,  agents,  and  employees  acting  within 
the  scope  of  their  official  duties,  a  royalty- 
free.  non-cxcluslve.  Irrevocable  license 
throughout  the  world,  to  publish,  translate, 
deliver,  perform,  dispose  of,  and  to  authorize 
others  so  to  do  all  Subject  Data  now  or  here¬ 
after  covered  by  cop3rrlght. 

(3)  ’The  Contractor  shall  report  to  the 
Contracting  Officer  promptly  and  In  reason¬ 
ably  written  detaU,  each  notice  or  claim  of 
copyright  Infringement  with  respect  to  aU 
Subject  Data  delivered  under  this  contract. 

(c)  Nothing  contained  In  this  clause  shall 
Imply  a  license  to  the  Government  under 
any  patent  or  be  construed  as  affecting  the 
Bcc^  of  any  license  or  other  right  otherwise 
granted  to  the  Government  under  any 
patent. 

(d)  ’The  Contractor  shall  not  affix  any 
restrictive  markings  upon  any  Subject  Data, 
and  If  such  markings  are  affixed,  the  Gov¬ 
ernment  shall  have  the  right  at  any  time 
to  modify,  remove,  obliterate  or  ignore  any 
such  markings. 

§  2—7.450—2  Patent  rights. 

Insert  the  following  clause  in  contracts 
involving  design,  research,  development, 
test,  or  experimental  work.  It  may  be 
included  in  other  contracts  where  ap¬ 
propriate.  The  Contracting  OfiBcer  may 
alter  the  clause  to  suit  a  particular  situ¬ 
ation.  However,  any  such  alterations 
must  be  in  accordance  with  Agency  reg¬ 
ulations  on  patent  rights,  including 
Agency  policy  set  forth  in  §  2-9.5001. 

Patent  Rights 

(a)  Whenever  any  Invention.  Improve¬ 
ment.  or  discovery  (whether  or  not  patent- 
able)  Is  made  or  conceited  or  for  the  first 
time  actually  or  constructively  reduced  to 
practice,  by  the  Contractor  or  its  employees, 
in  the  course  of.  In  connection  vrlth,  or  under 
the  terms  of  this  contract,  the  Contractor 
shall  Immediately  give  the  Contracting  Of¬ 
ficer  written  notice  thereof,  and  shall 
promptly  thereafter  furnish  the  Contracting 
Officer  ^th  complete  Information  thereon; 
and  the  Administrator  shall  have  the  sole 
ai^  exclusive  power  to  determine  whether 
or  not  and  where  a  patent  application  shall 
be  filed,  and  to  determine  the  disposition  of 
all  rights  in  such  invention.  Improvement,  or 
discovery  Including  title  to  and  rights  under 
any  patent  application  or  patent  that  may 
Issue  thereon.  The  determination  of  the  Ad¬ 
ministrator  on  all  these  matters  shall  be  ac¬ 
cepted  as  final  and  the  provisions  of  the 
clause  of  this  contract  entitled  "Disputes" 
shall  not  apply;  and  the  Contractor  agrees 
that  It  will,  and  warrants  that  aU  of  Its  em¬ 
ployees  who  may  be  the  Inventors  will,  ex- 
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ecute  all  documenta  and  do  all  things  nee-  (d)  Recovery  by  the  Government  under 
eseary  or  pK^>er  to  the  effectuation  of  such  this  clause  shall  be  limited  to  amounts  paid 
determination.  and  credited  to  the  Contractor  imder  this 


(b)  Except  as  otherwise  authorized  in 
writing  by  the  Contracting  Offlcer,  the  Con¬ 
tractor  shall  obtain  patent  agreements  to  ef¬ 
fectuate  the  provisions  of  this  clause  from 
all  persons  who  perform  any  part  of  the  work 
under  this  contract,  except  such  clerical  and 
manual  labor  personnel  as  will  have  no  access 
to  technical  data. 

(c)  Except  as  otherwise  authorized  in 
writing  by  the  Contracting  Offlcer,  the  Con¬ 
tractor  will  insert  in  each  subcontract, 
having  experimental,  developmental,  or  re¬ 
search  work  as  one  of  its  piirposes,  provisions 
mi>.ictng  this  claxise  applicable  to  the  sub¬ 
contracts  and  its  employees. 

(d)  If  the  Government  obtains  patent 
rights  pursuant  to  this  clause  of  this  con¬ 
tract,  the  Contractor  shall  be  offered  license 
rights  thereto  on  terms  at  least  as  favsable 
as  those  offered  to  any  other  firm. 

(e)  In  the  event  no  inventions,  improve¬ 
ments  or  discoveries  (whether  or  not  patent- 
able)  are  made  or  conceived,  or  for  the  first 
time  actually  or  constructively  reduced  to 
practice,  by  the  Contractor  or  its  employees 
in  the  course  of,  in  connection  with,  s  under 
the  tsms  of  this  contract,  the  Contractor 
shall  so  certify  to  the  Contracting  Offlcer 
before  final  payment  hereunder. 

§  2—7.450—3  Recovery  of  costs. 

Insert  the  following  clause  in  all  con¬ 
tracts  for  design,  research,  development, 
test,  or  experimental  work  where  equip¬ 
ment  or  other  items  of  hardware  are  to 
be  furnished  as  end  items.  It  may  be 
Included  in  other  contracts  as  apprcq?ri- 
ate.  The  Contracting  Officer  may  alter 
the  clause  to  suit  a  particular  situation. 
However,  any  such  alterations  must  be  in 
accordance  with  Agency  regulations  on 
recovery  of  costs,  includtog  Agency  policy 
set  forth  in  §  2-9.5001. 

Recovery  or  Costs 

(a)  As  may  be  determined  by  the  Con¬ 
tracting  Offlcer  to  be  fair,  reasonable  and 
equitable,  the  Contractor  shaU  pay  to  the 
Government  up  to  6  percent  of  sums  here¬ 
after  received  by  or  crated  to  the  Contrac¬ 
tor  or  its  privies  (including  subcontractors) 
on  sales  or  leases  (exclusive  of  sales  or  leases 
to  the  U.S.  Government,  either  directly  or 
indirectly  through  Government  prime  con¬ 
tractors  or  subcontractors)  of  any  equipment 
which  is  substantially  the  same  In  design  as, 
or  which  is  directly  derived  from,  that  de¬ 
veloped  by  the  Contractor  or  any  of  its  sub¬ 
contractors  in  the  performance  of  this  con¬ 
tract. 

(b)  In  selling  or  leasing  the  equipment 
identified  in  paragraph  (a)  above  to  the 
Government,  either  directly  or  indirectly 
through  Government  prime  contractors  or 
subcontractors,  the  Contractor  or  its  privies 
(including  subcontractors)  shall  notify  the 
purchaser  or  lessee  in  writing  that  the  equip¬ 
ment  was  developed  under  a  Federal  Aviation 
Agency  contract  containing  a  Recovery  of 
Costs  clause  and  that  the  purchase  or  lease 
price  of  such  equipment  is  less  than  the  price 
of  such  equipment  when  sold  or  leased  to 
others  than  the  Government  by  an  amount 
no  less  than  the  Government’s  share  under 
the  Recovery  of  Costs  claiise.  A  copy  of  each 
such  notice  shall  be  sent  to  the  Contracting 
Offlcer. 

(c)  As  may  be  determined  by  the  Con¬ 
tracting  Officer  to  be  fair,  reasonable  and 
equitable,  the  Contractor  shall  also  pay  to 
the  Government  up  to  33  percent  of  all  sums 
hereafter  received  by,  or  credited  to,  the 
Contractor  or  its  privies  (including  subcon¬ 
tractors)  as  royalty  payments  under  techni¬ 
cal  agreements  permitting  others  to  sell, 
lease,  or  manufacture,  the  equipment  identi¬ 
fied  in  paragraph  (a)  above. 


contract.  Payments  to  the  Government 
tmder  this  clause  shall  not  be  so  high  as  to 
destroy  the  Contractor’s  competitive  posi¬ 
tion  for  the  equipment  involved,  provided 
that  the  equipment  is  otherwise  reasonably 
priced  and  efficiently  and  economically 
produced. 

(e)  The  ContracUx*  shall  report  to  the 
Government  all  sales,  leases,  licensing  agree¬ 
ments,  royalties  and  receipts,  which  might 
reasonably  be  considered  to  be  subject  to  this 
clause;  and  the  Contractor  shall  promptly 
render  accurate,  certified  accounts  thereon 
to  the  Government  at  reasonable  intervals. 

§  2—7.450—4  Authorization  and  consent. 

Authorization  and  Consent 

The  Government  hereby  gives  its  authori¬ 
zation  and  consent  for  all  use  and  manu- 
factmre  of  any  invention  described  in  and 
covered  by  a  patent  of  the  United  States  in 
performance  of  this  contract  or  any  part 
hereof  or  any  amendment  hereto  or  any 
subcontract  hereunder  (including  any  lower- 
tier  subcontract) . 

Subpart  2-7.6— Fixed-Price  Con¬ 
struction  Contracts 
§  2—7.601  Required  clauses. 

The  clauses  in  the  following  sections 
are  for  mandatory  use  (unless  otherwise 
indicated)  in  conjunction  with  either 
short-form  construction  contracts 
(Standard  Form  19)  or  long-form  con¬ 
struction  contracts  (Standard  Form  23) 
or  both  as  specified  beside  the  subsection 
heading.  Clauses  which  are  in  addition 
to  those  contained  in  SF-19  or  SF-23A 
shall  be  entitled  “Additional  <^neral 
Provisions  (Construction  Contract)”. 

§  2-7.601—1  Resident  engineer  (use 
with  SF-19). 

Resident  Engineer 

The  term  “Resident  Engineer’’  means  that 
employee  of  the  Government  designated  to 
represent  the  Contracting  Officer  at  the  site 
of  the  work  for  the  purpose  of  Inspecting 
the  work  to  determine  If  It  meets  contract 
requirements. 

§  2—7.601—2  Resident  engineer  (use 
with  SF-23). 

Resident  EbiciNEER 

(a)  The  term  “Resident  Engineer’’  means 
that  employee  of  the  Government  designated 
to  represent  the  Contracting  Offlcer  at  the 
site  of  the  work  for  the  purpose  of  Inspecting 
the  work  to  determine  If  it  meets  contract 
requirements.  Use  of  “construction  engi¬ 
neer’’,  “resident  Inspector”  or  similar  terms 
shall  be  deemed  to  be  a  reference  to  the 
Resident  Engineer. 

(b)  The  Resident  Engineer  shall  be  con¬ 
sidered  to  be  an  authorized  representative  of 
the  Contracting  Offlcer  only  with  respect  to: 

( 1 )  Those  authorities,  duties,  or  responsibili¬ 
ties  assigned  specifically  to  the  Resident  En- 
glneer  by  the  provisions,  terms,  or  conditions 
of  the  contract;  and.  (2)  such  authorities, 
duties,  or  responsibilities  as  may  be  spe¬ 
cifically  assigned  to  the  Resident  Engineer 
and  set  forth  In  a  written  notice  furnished 
to  the  Contractor  by  the  Contracting  Offlcer. 
The  delineation  of  the  Resident  Engineer’s 
authority  contained  In  any  such  written 
notice  shall  take  precedence  over  any  au¬ 
thority  conveyed  by  the  contract  provisions, 
terms,  or  conditions. 

(c)  Unless  otherwise  specified,  the  Resi¬ 
dent  Engineer  shall  act  for  the  Contracting 
Officer  In  the  Inspection  and  acceptance,  or 
rejection,  of  material  and  workmanship 


pursuant  to  Clauses  9  and  10  of  the  General 
Provisions.  However,  the  Resident  Engineer 
Is  not  authorized  to  make  changes  In  the 
drawings  or  specifications  In  this  contract. 
The  presence  or  absence  oi  a  Resident  En¬ 
gineer  shall  not  relieve  the  Contractor  from 
any  of  the  requirements  or  obligations  of 
the  contract. 

§  2—7.601—3  Protection  of  existing  utili¬ 
ties  and  communication  facilities 
(use  with  SF— 19  and  SF— 23). 

Protection  of  EIxisting  Utilities  and 
Communication  Faciutibs 

It  shall  be  the  responsibility  of  the  Con¬ 
tractor  to  protect  all  existing  utilities  and 
communication  facilities,  above  or  below 
ground,  from  damage  wherever  encoimtered. 
In  the  event  utilities  or  communication 
facilities  are  encountered  that  are  not  shown 
on  the  drawings  or  specification,  the  pro¬ 
visions  of  the  “Changed  Conditions”  clause 
of  this  contract  will  apply.  Any  destruction 
of  or  damage  to  existing  utilities  or  com¬ 
munication  facilities  above  or  below  ground 
shall  be  promptly  repaired  or  replaced  by  the 
Contractor  at  the  direction  of  the  Contract¬ 
ing  Offlcer  and  in  a  manner  which  will,  at  a 
minimum,  restore  the  usefulness  and  life 
expectancy  existing  immediately  before 
damage  or  destruction. 

§  2—7.601—4  Layout  of  work  (use  with 
SF-19  and  SF-23). 

IjATout  or  Work 

’The  Resident  Engineer  will  furnish  and 
set  Initial  construction  stakes,  marks  and 
reference  points  adequate  for  the  establish¬ 
ment  of  lines  and  grades  for  the  work  and 
will  furnish  the  Contract<»'  all  relative  in¬ 
formation.  The  Contractor  shall  provide 
competent  labor  to  assist  the  Resident  En¬ 
gineer  In  the  work.  These  stakes,  marks 
and  reference  points  shall  constitute  the 
primary  field  control  by  and  In  accordance 
with  which  the  Intermediate  construction 
stakes,  reference  points,  batter  boards,  etc., 
shall  be  furnished  and  set  by  the  Contractor. 
The  Contractor  will  be  held  responsible  for 
the  proper  execution  of  the  work  to  such 
lines,  and  grades,  as  may  be  established. 
All  stakes,  marks,  reference  points,  or  bench 
marks  established  by  the  Government  which 
are  disturbed  or  removed  by  the  (Contractor 
shall  be  re-established  by  the  Contractor  at 
his  own  expense,  but  immediate  notification 
of  any  such  re-establlshment  shall  be  fur¬ 
nished  to  the  Resident  Engineer,  and  the 
accuracy  of  the  re-establishment  will  be 
subject  to  verification  by  the  Resident  En¬ 
gineer. 

§  2—7.601—5  Conduct  of  work  (use  wiih 
SF-19  and  SF-23). 

Conduct  or  Work 

The  Contractor  shall  comply  with  all  valid 
local  laws  and  regulations  governing  the 
op>eration  of  the  premises  and  shall  perform 
his  work  In  a  manner  which  will  not  unduly 
interfere  with  business  being  conducted 
thereon. 

The  (Contractor  shall  provide,  erect  and 
maintain  all  necessary  barricades,  danger 
signals,  signs  and  lights  for  the  protection 
of  the  work  and  the  safety  of  the  public  for 
both  land  and  air  traffic,  and  shall  take  any 
additional  protective  measures  deemed 
necessary  by  the  Resident  Engineer. 

All  operations  of  the  Contractor  (includ¬ 
ing  storage  of  materials)  shall  be  confined 
to  areas  authorized  or  approved  by  the  Resi¬ 
dent  Engineer.  Temporary  buildings  (stor¬ 
age  sheds,  shops,  offices,  etc.)  may  be  con¬ 
structed  by  the  (Contractor  only  with  the 
approval  of  the  Resident  Engineer  and  they 
ahft.li  be  removed  by  the  Contractor  upon 
completion  of  work. 
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The  Contractor  shall,  during  the  progress 
of  the  work,  maintain  the  Job  site  In  a 
neat  and  orderly  condition.  Upon  comple¬ 
tion  of  work,  he  shall  remove  from  the 
premises  all  debris  that  may  have  accumu¬ 
lated  In  the  performance  of  the  work,  as 
well  as  equipment,  tools,  scaffolding,  etc., 
belonging  to  him  and  shall  leave  the  prem¬ 
ises  In  a  neat  and  attractive  condition. 

8  2—7.601—6  Government-furnished 

property  (use  with  SF— 19  and  SF— 
23). 

OOVKRMMKNT-FUBNlSinCD  PBOPBBTT 

(a)  Title,  use  and  quantities.  Any  prop¬ 
erty  to  be  furnished  by  the  Government  (as 
listed  elsewhere  In  this  contract  under  the 
heading  "Oovemment-Purnlshed  Property 
List"  hereafter  referred  to  as  “GPPL”)  is 
for  use  only  In  connection  with  the  perform¬ 
ance  of  the  work  hereunder.  Title  to  all 
such  property  shall  remain  vested  In  the 
Government.  The  property  shall  be  f\ir- 
nlshed  In  the  quantities  shown,  with  the 
exception  of  Items  marked  **as  required”, 
which  will  be  furnished  In  whatever  quanti¬ 
ties  are  required  to  complete  the  work.  All 
additional  quantities  of  the  Items  on  this 
list  and  any  other  property  required  to  com¬ 
plete  the  work  will  be  furnished  by  the 
Contractor. 

(b)  Point  of  delivery.  The  Government 
shall  deliver  this  property  to  the  Contractor , 
at  the  polnt(8)  specified  In  the  GPPL.  The 
Contractor  shall  at  no  expense  to  the  Gov¬ 
ernment  Inspect,  unload,  load  and  make 
further  delivery  of  the  property  at  the  Job 
site.  The  Contractor  shall  be  responsible  for 
payment  of  any  demurrage  and  storage 
charges  accruing  more  than  5  days  after  his 
receipt  of  notice  to  proceed. 

(c)  Time  of  delivery.  Any  property  to 
be  furnished  by  the  Government  shall  be 
delivered  to  the  Contractor  In  sufficient  time 
to  enable  him  to  perform  the  Work  without 
delay.  The  Contractor  will  be  given  ad¬ 
vance  notice  of  expected  delivery  dates  If 
they  are  not  already  shown  on  the  GPPL.  If 
the  property  Is  not  delivered  to  the  Con¬ 
tractor  by  the  5th  day  subsequent  to  the 
expected  delivery  date,  he  shall  notify  the 
Resident  Engineer  within  3  days  thereafter. 
If  there  are  shortages  or  defective  property 
In  any  shipment,  the  Contractor  shall  notify 
the  Resident  Engineer  within  3  days  after 
delivery  of  shipment,  or  In  case  of  concealed 
defects  and  shortages,  within  3  days  after 
they  are  discovered.  In  either  event,  the 
Resident  Engineer  will  take  appropriate 
action  to  rectify  the  matter.  In  the  absence 
of  Information  from  the  Contractor  to  the 
contrary  within  the  periods  specified  above, 
the  Government  will  consider  that  all  prop¬ 
erty  has  been  delivered  to  the  Contractor  on 
time  and  In  good  condition  and  he  may  be 
held  responsible  thereafter  for  any  shortages 
and  defective  property  that  may  later  be 
discovered. 

No  claim  for  adjustments  In  the  time  and 
price  for  performance  of  the  contract  pur¬ 
suant  to  appropriate  clauses  of  this  contract 
("Price  Adjustment  for  Suspension  Delay  or 
Interruption  of  Work”  and  the  “Default” 
clause)  shall  be  allowed  for  failure  of  the 
Government  to  furnish  property  unless  the 
Contractor  reports  the  delinquent  deliveries 
within  the  periods  specified  above.  Notifi¬ 
cations  to  the  Resident  Engineer  are  In  addi¬ 
tion  to  the  requirements  under  the  above- 
cited  clauses  for  making  timely  notifications 
to  the  Contracting  Officer  If  time  and  price 
adjustments  ?  re  desired. 


property  shall  be  inrepared  for  shipment  and 
be  delivered  by  the  Contractor  to  the  nearest 
appropriate  common  carrier  or  Government 
storage  point  in  the  locality  of  the  work. 


§  2-7.601-7  Quantities  and  unit  indces. 

It  is  preferred  that  construction  con¬ 
tracts  specify  a  lump  siun  price  for  each 
item  of  work  and/or  a  total  lump  sum 
price  for  all  work  performed  under  the 
contract  in  all  cases  where  the  extent 
of  the  work  is  ascertainable  by  the  Con¬ 
tractor  from  the  drawings  and  specifi¬ 
cations  and  a  site  investigation.  Price 
Quotations  on  a  "unit  of  work"  or  "unit 
of  material"  basis  may  be  solicited  only 
for  those  phases  of  the  work  where  it 
would  be  clearly  unreasonable  to  expect 
prospective  Contractors  to  arrive  at  close 
estimates  without  getting  into  the  work 
or  without  performing  certain  prelimi¬ 
nary  phases  of  it.  In  contracts  contain¬ 
ing  unit  prices  the  clause  as  stipulated 
below  shall  be  used  in  either  form  of 
contract  (SP-19  or  SP-23) . 

Quantitixs  and  Unit  Phicxs 

(a)  (This  clause  shall  apply  only  to  those 
Iteips  to  which  unit  prices  apply,  and  for 
which  estimates  are  shown  of  the  quantities 
of  such  Items  which  may  be  required  to 
complete  the  contract  work.)  The  quanti¬ 
ties  shown  In  the  schedule  of  Items  are 
approximations.  The  Ctontractor  shall  fur¬ 
nish  whatever  quantities  are  required  to 
complete  the  project  in  accordance  with  the 
drawings  and  specifications.  Except  as  spec¬ 
ified  In  (b)  below,  the  payment  for  all 
quantities  actually  furnished  will  be  made 
at  the  unit  price  shown  which  shall  be  the 
full  amount  for  furnishing.  Installing  and 
providing  all  work  In  connection  with  the 
Items  as  required  to  complete  the  work 
of  this  contract. 

(b)  If  the  actual  required  quantity  of  an 
Item  varies  more  than  25  percent  from  any 
estimated  quantity  stated  In  the  schedule, 
the  Ciontracting  Officer  may  make  an  eqtil- 
table  revision  either  upward  or  downward  In 
the  unit  price.  If  the  actual  required 
quantity  of  an  Item  exceeds  the  estimated 
quantity  by  more  than  25  percent,  the  Con¬ 
tracting  Officer  may  also  extend  the  time 
for  performance  of  the  contract  work. 

(c)  Any  claim  of  the  Contractor  for  ad¬ 
justment  under  this  clause  must  be  asserted 
in  writing  before  the  date  of  final  payment 
under  the  contract.  If  any  adjustment  is 
made  under  this  clause,  the  contract  shall  be 
modified  accordingly.  If  the  parties  faU  to 
agree  upon  the  adjustment  to  be  made,  the 
dispute  shall  be  determined  as  provided  in 
the  "Disputes”  clause,  but  nothing  provided 
in  this  clause  shall  excuse  the  Contractor 
from  proceeding  with  the  prosecution  of  the 
work.  - 

§  2—7.601—8  Notice  to  the  Government 
of  labor  disputes  (use  with  SF-23). 

Notice  to  the  Government  of  Labor 
Disputes 

(a)  Whenever  the  Contractor  has  knowl¬ 
edge  that  any  actual  or  potential  labor  dis¬ 
pute  is  delaying  or  threatens  to  delay  the 
timely  performance  of  this  contract,  the  Con¬ 
tractor  shall  immediately  give  notice  thereof, 
including  all  relevant  information  with  re¬ 
spect  thereto,  to  the  Contracting  Officer, 

(b)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause.  Including  this  para¬ 
graph  (b).  In  any  subcontract  hereunder  as 
to  which  a  labor  dispute  may  delay  the  timely 
performance  of  this  contract;  except  that 


tential  labor  dispute,  the  subcontractor  shall 
immediately  notify  his  next  higher  tier  sub¬ 
contractor,  or  the  prime  contractor,  as  the 
case  may  be,  of  all  relevant  Information  with 
respect  to  such  dispute. 


§  2—7.601—9  Commissioning  of  site  (use 
with  SF-19  and  SF-23). 

Commissioning  of  Site 

The  Government  reserves  the  right  to  put 
Into  commission  the  facilities  covered  by  the 
contract,  in  whole  or  In  part,  as  the  progress 
of  the  construction  will  permit.  No  such 
commissioning  of  the  site  shall  be  construed 
as  relieving  the  Contractor  from  his  respon¬ 
sibility  for  the  material  delivered  ^d  work 
performed,  or  as  a  release  from  any  of  the 
obligations  or  responribilities  under  the  con¬ 
tract.  including  the  proper  care  and  protec¬ 
tion  of  all  materials  and  all  work  performed 
until  completion  and  final  acceptance  of  all 
work  required  under  the  contract. 

§  2—7.601—10  Guarantee  (use  with  SF— 
19  and  SF-23). 

Guarantee 

(a)  Unless  otherwise  provided  In  the  con¬ 
tract,  the  Contractor  guarantees  all  work 
performed  and  materials  and  equipment  de¬ 
livered  to  be  in  accordance  with  contract  re¬ 
quirements  and  free  from  defective  or  In¬ 
ferior  materials,  equipment  and  workmanship 
for  one  year  from  the  date  of  final  acceptance 
of  the  contract  work  by  the  Government. 
The  guarantee  provided  for  In  this  clause 
shall  not  extend  to  or  apply  to  Government- 
furnished  material  or  equipment  except  as 
to  such  work  as  may  be  performed  thereon 
by  the  Contractor. 

(b)  Upon  receipt  of  notice  from  the  Con¬ 
tracting  Officer  that  work,  material  or  equip¬ 
ment  furnished  under  this  contract  has  failed 
to  meet  the  contract  guarantee,  the  Con¬ 
tractor  shall  promptly  return  to  the  site  of 
the  work  and  (1)  place  In  satisfactory  con¬ 
dition  in  every  particular  all  such  guaranteed 
work,  correcting  all  defects  therein,  (2)  re¬ 
store  to  a  satisfactory  condition  the  building 
or  site  or  any  equipment  or  contents  thereof 
which,  in  the  opinion  of  the  Contracting 
Officer,  are  affected  or  damaged  as  a  result  of 
the  use  of  material,  equipment  or  workman¬ 
ship  which  are  inferior,  defective  or  not  In 
accordance  with  the  terms  of  the  contract 
and  (3)  restore  to  a  satisfactory  condition 
any  work,  materials  and  equipment  dis¬ 
turbed  in  fulfilling  the  guarantee. 

(c)  In  any  case  where  in  fulfilling  the  re¬ 
quirements  of  the  contract  or  of  any  guaran¬ 
tee.  embraced  in  or  required  thereby,  the 
Contractor  disturbs  any  work  guaranteed 
under  another  contract,  he  shall  restore  such 
disturbed  work  to  a  condition  satisfactory  to 
the  Contracting  Officer  and  guarantee  such 
restored  work  to  the  same  extent  as  It  was 
guaranteed  under  such  other  contract. 

(d)  Should  the  Contractor  fall  to  proceed 
promptly  to  comply  with  the  terms  of  a 
guarantee  under  this  contract,  the  Contract¬ 
ing  Officer  may  cause  corrective  action  to  be 
taken  by  others  and  the  Contractor  shall 
promptly  reimburse  the  Government  its  cost 
Incurred  thereby,  or  in  lieu  of  taking  cor¬ 
rective  action,  the  Contracting  Officer  may 
cause  the  Contractor  to  pay  to  the  Govern¬ 
ment  an  amount  of  money  commensurate 
with  what  the  corrective  action  would  cost. 

§  2—7.601—11  Contract  time — ^notice  to 
proceed  (use  with  SF— 23). 

Contract  Time — Notice  to  Proceed 

(a)  If,  in  the  opinion  of  the  Contracting 
Officer,  the  Contractor’s  delay  in  executing 
formal  contract  documents  or  furnishing  per¬ 
formance  or  payment  bonds  causes  a  deldy 
In  the  Issuance  of  the  notice  to  proceed,  the 
time  to  complete  the  work  as  specified  in 
the  bid  shall  be  reduced  by  an  amount  of 
time  no  greater  than  the  Contractor’s  delay. 

(b)  The  Contractor  shall  perform  no  work 
under  this  contract  until  the  required  con¬ 
tract  documents  and  bonds  have  been  fur¬ 
nished.  Thereafter,  work  at  other  than  the 
contract  site  may  be  undertaken.  The  Con- 


each  such  subcontract  shall  provide  that  in 
(d)  Surplus.  In  accordance  with  Instruc-  the  event  its  timely  performance  is  delayed 
tlons  furnished  by  the  Resident  Engineer,  or  threatened  by  delay  by  any  actual  or  po- 
upon  completion  of  the  work,  any  unused 
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tractor  shall  perform  no  work  at  the  contract 
site  except  pursiiant  to  a  notice  to  proceed 
given  by  the  Contracting  Officer. 

(c)  Notice  to  proceed  may  be  Issued  by 
the  Oovemment  at  its  convenience.  Any 
right  of  the  Contractor  to  a  price  adjustment 
because  of  unreasonable  delay  on  the  part 
of  the  Oovemment  in  issuing  notice  to  pro¬ 
ceed  shall  be  determined  In  accordance  with 
the  clause  entitled  “Price  Adjustment  for 
Suspension,  Delay,  or  Interruption  of  the 
Work.” 

§  2—7.601—12  Work  schedule  (use  with 
SF-23). 

Work  Schedule 

Within  7  days  after  receipt  of  notice  to  pro¬ 
ceed,  but  before  any  work  Is  performed,  the 
Contractor  shall  furnish  to  the  Contracting 
Officer,  in  triplicate,  a  schedule,  acceptable  to 
the  Contracting  Officer,  showing  the  proposed 
dates  on  which  work  will  be  started  and 
completed  on  the  major  phases  of  the  proj¬ 
ect.  Acceptance  of  the  schedule  by  the  Con¬ 
tracting  Officer  shall  in  no  way  excuse  the 
Contractor  for  any  delay  In  completing  the 
work. 

§  2—7.601—13  Special  precautions  for 
work  at  operating  airports  (use  with 
SF— 23  when  any  work  is  to  be  per¬ 
formed  at  operating  airports). 

Special  Precautions  fob  Work  at  Operating 
Airports 

(a)  When  work  is  to  be  performed  at  an 
operating  airport  the  Contractor  must  ar¬ 
range  his  work  schedule  so  as  to  constitute 
the  least  possible  Interference  with  flight 
operations.  Such  operations  will  take  prec¬ 
edence  over  construction  convenience.  Any 
operations  of  the  Contractor  which  would 
otherwise  interfere  with  or  endanger  the 
operations  of  aircraft  shall  be  x>®rformed 
only  at  times  and  in  the  manner  directed 
by  the  Resident  Engineer.  The  Government 
will  make  every  effort  to  reduce  the  dis¬ 
ruption  of  the  Contractor’s  operation. 

(b)  Unless  otherwise  specified  by  local 
regulations,  all  areas  in  which  construction 
operations  are  underway  shall  be  marked  by 
yellow  fiags  during  daylight  hours  and  by 
red  lights  at  other  times.  The  red  lights 
along  the  edge  of  the  construction  areas 
within  the  existing  aprons  shall  be  the 
electric  type  of  not  less  than  100  watts  In¬ 
tensity  placed  and  supported  as  required. 
All  other  construction  markings  on  roads 
and  adjacent  parking  lots  may  be  either 
electric  or  battery  type  lights.  These  lights 
and  fiags  shall  be  placed  so  as  to  outline  the 
construction  areas  and  the  distance  between 
any  two  fiags  or  lights  shall  not  be  greater 
than  25  feet.  The  Contractor  shall  provide 
adequate  watch  to  maintain  the  lights  in 
working  conditions  at  aU  times  other  than 
daylight  hours.  The  hour  of  beginning  and 
the  hour  of  ending  of  daylight  will  be  deter¬ 
mined  by  the  Resident  Engineer. 

(c)  All  eqvilpment  and  materials  in  the 
construction  areas  or  when  moved  outside 
of  the  construction  area  shall  be  marked 
with  airport  safety  flags  during  the  day,  and 
when  directed  by  the  Resident  Engineer, 
with  red  obstruction  lights  at  night.  All 
equipment  operating  on  the  apron,  taxlway, 
runway  and  Intermediate  areas  after  dark¬ 
ness  hours  shall  have  clearance  lights  in 
conformance  with  Instructions  from  the  Res¬ 
ident  Engineer.  No  construction  equipment 
shall  operate  within  60  feet  of  aircraft  under¬ 
going  fuel  operations.  Open  flames  are  not 
allowed  on  the  ramp  except  at  times  author¬ 
ised  by  the  Resident  Engineer. 

(d)  Trucks  and  other  motorized  equip¬ 
ment  entering  the  airport  or  construction 
area  shall  do  so  only  over  routes  determined 
by  the  Resident  En^neer.  Use  of  runways, 
aprons,  taxlways  or  parking  areas  as  truck 
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or  equipment  routes  will  not  be  permitted 
unless  specifically  authmrlBed  far  such  use. 
Ragmen  shall  be  furnished  by  the  Con¬ 
tractor  at  {mints  on  aiiron  and  taxlways  for 
safe  guidance  of  his  equipment  over  these 
areas  to  assure  right  of  way  to  aircraft. 
Areas  and  routes  used  during  the  {lerlod  of 
the  contract  must  be  returned  to  their 
original  condition  by  the  Contractor.  The 
maximum  s{>eed  allowed  on  the  Alr{X>rt  shall 
be  as  established  by  the  airport  manage¬ 
ment.  Vehicles  shall  be  o{>erated  so  as  to 
be  under  safe  control  at  all  times,  weather 
and  traffic  conditions  considered.  Vehicles 
must  be  equipi>ed  with  head  and  tall  lights 
during  the  hours  of  darkness. 

§  2—7.601—14  Standard  references  (use 
with  SF-23). 

Standard  Reterences 

(a)  Any  materials,  equipment,  or  work¬ 
manship  s{)ecified  by  reference  to  the  num¬ 
ber,  symbol,  or  tiUe  of  any  siiecifled  Standard 
shall  comply  with  the  latest  edition  or  re¬ 
vision  thereof  and  any  amendment  or  supple¬ 
ment  thereto  in  effect  on  the  date  of  the 
Invitation  for  Bids,  except  as  limited  to  t3q>e, 
class  or  grade,  or  modified  in  the  ^>ecifica- 
tions. 

(b)  “Federal  Standards,”  “Commercial 
Standards,”  and  “Simplified  Practice  Recom¬ 
mendations”  can  be  purchased  from  the 
Superintendent  of  Documents,  United  States 
Government  Printing  Office,  Washington  25, 
D.C.,  or  may  be  obtained  from  any  Field 
Office  of  the  UB.  Department  of  Commerce. 
Federal  Specifications  may  be  obtained  from 
any  Field  Office  of  the  U.S.  Department  of 
Commerce.  Federal  S{>ecifications  may  be 
obtained  frcan  any  Regional  Office  of  the  Gen¬ 
eral  Services  Administration  or  the  Superin¬ 
tendent  of  Documents. 

(c)  Standards  of  Associations  referred  to 
in  the  specifications  may  be  obtained  from 
the  Associations. 

§  2—7.601—15  Drawings  (use  with  SF— 
23). 

Drawings 

(a)  The  general  character  and  scope  of 
the  work  are  shown  by  the  drawings  listed  in 
the  contract. 

(b)  In  case  of  differences  between  small 
and  large  scale  drawings,  the  large  scale 
drawings  shall  govern.  Schedules  on  draw¬ 
ings  shall  take  precedence  over  any  conflict¬ 
ing  notations  on  the  drawings.  On  any  of 
the  drawings  where  a  portion  of  the  wOTk  is 
drawn  out  and  the  remainder  is  shown  in 
outline,  the  {>art8  drawn  shall  apply  also  to 
all  other  like  {>ortions  of  the  work. 

(c)  Where  the  w(»d  “similar”  occurs  on 
the  drawings,  it  shall  have  a  general  meaning 
and  not  be  Interpreted  as  being  identical, 
and  all  details  shall  be  worked  out  in  relation 
to  their  location  and  their  connection  with 
other  parts  of  the  work. 

§  2—7.601—16  Shop  drawings  and  il¬ 
lustrative  literature  (use  with  SF— 
23). 

Shop  Drawings  and  Illustrative  Literature 

The  Contractor  shall  submit  shop  and 
setting  drawings,  illustrative  literature  and 
schedules,  as  required  by  the  specification, 
to  the  Contracting  Officer  for  approval  suf¬ 
ficiently  in  advance  of  construction  require¬ 
ments  to  allow  am{)le  time  fcur  checking, 
resubmitting  and  rechecking.  The  api^roval 
of  these  shall  be  general  and  shall  not  be 
construed  as  i>ermltting  any  departure  from 
s{>eciflcatlons  or  as  relieving  the  Contractor 
of  the  res{>onsibility  for  any  errors  or  details. 
If  such  drawings,  literature  and  schedvdes 
deviate  from  the  contract  requirements,  such 
deviations  shall  be  described  by  the  Con¬ 
tractor  in  his  letter  of  transmittal. 


§  2—7.601—17  Electrical  codes  (use  with 
SF-19  and  SF-23). 

Ik.ECTRXCAL  Codes 

Requirements  of  the  spedflcations  and 
drawings  applicable  to  this  contract  are  in¬ 
tended  to  be  in  conformity  with  the  National 
Electrical  Code,  National  Safety  Code,  and 
state  and  local  electrical  codes.  When  they 
are  found  to  be  in  conflict  the  Contractor 
shall  promptly  notify  the  Contracting  Officer 
and  obtain  his  determination  as  to  the  course 
of  action  to  be  followed.  In  determining 
whether  an  adjustment  in  contract  price  or 
time  may  be  involved,  it  shall  be  understood 
that  the  Contractor’s  bid  has  been  based 
uix>n  {>erf(HTning  the  work  in  conformity 
with  the  specifications  and  drawings. 

§  2—7.601—18  Nondomestic  construction 
materials  (use  with  SF— 23). 
Nondomestic  Construction  Materials 

The  requirements  of  the  Buy  American  Act 
clause  do  not  apply  to  the  following  con¬ 
struction  material  or  com{>onent8: 

Antimony,  as  metal  or  oxide. 

Asbestos,  amosite. 

Bismuth. 

Cadmium,  ores  and  flue  dust. 

Chalk,  English. 

Chrome  ore  or  chronite. 

Cobalt,  in  cathodes,  rondelles,  or  other  pri¬ 
mary  forms. 

Cork,  wood  ch:  bark  and  waste. 

Damar  gum. 

Graphite,  natural,  crystalline,  crucible  grade. 
Jute  and  Jute  burlaps. 

Kaurlgum. 

Lac. 

Logs,  veneer,  and  lumber  from  Alaskan 
yellow  cedar,  angelique,  balsa,  ekkl,  green- 
heart,  lignum  vitae,  mahogany,  and  teak. 
Mercury. 

Mica. 

Nickle,  primary,  in  ingots,  pigs,  shot,  cath¬ 
odes,  or  similar  forms;  nickel  oxide  and 
nickel  salts. 

Rubber. 

Shellac. 

Tin,  in  bars,  blocks  and  pigs. 

§  2—7.601—19  Price  adjustment  for  sus¬ 
pension,  delay,  or  interruption  of  the 
work. 

The  clause  prescribed  in  §  1-7.602-1  of 
this  title  shall  be  used  in  all  construction 
contracts. 

§  2—7.601—20  Termination  for  conven¬ 
ience  of  the  Government,  in  contracts 
estimated  to  exceed  $10,000. 

The  clause  prescribed  in  §  1-8.703  of 
this  title  shall  be  used  in  all  construction 
contracts  estimated  to  exceed  $10,000. 

§  2—7.601—21  Termination  for  conven¬ 
ience  of  the  Government,  in  contracts 
estimated  not  to  exceed  $10,000. 

The  clause  prescribed  in  §  1-8.705-2  of 
this  title  shall  be  used  in  all  construction 
contracts  estimated  not  to  exceed  $10,000. 

§  2—7.601—22  Renegotiation. 

The  clause  set  forth  in  §  2-7.150-18  (a) 
shall  be  included  in  all  negotiated  con¬ 
struction  contracts. 


PART  2-9— PATENTS,  DATA,  AND 
COPYRIGHTS 

Subpart  2—9.50  Ratantion  of  Patant  ond 
Royalty  Rights 

Sec. 

2-9.5000  Scope  of  subpart. 

2-9.5001  Policy. 


Tuesday,  December  IS,  1964 

Authobitt:  The  provisions  of  this  Part  2-9 
issued  under  secs.  303,  813,  72  Stat.  747,  762; 
29  U.S.C.  1344,  1364. 

Subpart  2-9.50 — Retention  of  Patent 
qnd  Royalty  Rights 

§  2-9.5000  Scope  of  subpart. 

This  Subpart  codifies,  in  FAPR,  Fed¬ 
eral  Aviation  Agency  Order  RD  4450.1 
which  sets  forth  the  Agency  policy  with 
respect  to  the  retention  of  rights  and  re¬ 
covery  of  costs  in  connection  with  nego¬ 
tiated  contracts  where  research  or  de¬ 
velopment  is  a  significant  part  of  the 
work. 

§  2-9.5001  Policy. 

In  negotiating  contracts  under  which 
.  the  Government  pays  a  part  or  all  of  the 
costs  of  research  or  development,  it  is 
the  policy  of  the  Federa’  Aviation 
Agency  to  retain,  for  the  benefit  of  the 
United  States,  rights  to  data  and  patent 
rights,  in  reasonable  proportion  to  the 
contributions  of  the  Agency  and  the  con¬ 
tractor;  and  to  recover  the  Federal  Avia¬ 
tion  Agency’s  contribution  toward  such 
research  and  development  through 
royalties  to  the  Government  upon  com¬ 
mercial  exploitation  of  the  products  de¬ 
veloped  thereby. 


PART  2-10— BONDS  AND 
INSURANCE 

Subpart  2—10.4 — Insurance  Under 
Fixed-Price  Contracts 

§  2-10.401  PoUcy. 

(a)  The  following  clause  shall  be  in¬ 
serted  in  any  contract  for  the  lease  of 
aircraft  (including  aircraft  used  in  out- 
service  flight  training),  except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section: 

Loss  OB  Damage  to  Leased  Aibcbatt 

(a)  The  Government  assumes  all  risk  of 
loss  or  damage  (except  normal  wear  and 
tear)  to  the  leased  aircraft  during  the  term 
of  this  lease  while  the  aircraft  Is  In  the  pos¬ 
session  of  the  Government. 

(b)  In  the  event  of  damage  to  the  air¬ 
craft,  the  Government  may,  at  Its  option, 
make  the  necessary  repairs  with  Its  own 
facilities  or  by  contract,  or  pay  the  lessor 
the  reasonable  cost  of  repair  of  the  aircraft. 

(c)  In  the  event  the  aircraft  Is  lost  or 
damaged  beyond  repair,  the  Government 
shall  pay  to  the  lessor  a  sum  equal  to  the 
fair  market  value  of  the  aircraft  at  the  time 
of  such  loss  or  damage,  unless  a  specific 
amount  Is  indicated  elsewhere  in  the  con¬ 
tract,  less  the  salvage  value  of  the  aircraft. 

(d)  The  lessor  certifies  that  the  contract 
price  does  not  Include  any  cost  attributable 
to  hull  insurance  or  to  any  reserve  fund  It 
has  established  to  protect  Its  Interest  In  the 
aircraft.  If,  in  the  event  of  loss  or  damage  to 
the  leased  aircraft,  the  lessor  receives  com¬ 
pensation  for  such  loss  or  damage  In  any 
form  from  any  source,  the  amount  of  such 
compensation  shall  be  credited  to  the  Gov¬ 
ernment  In  determining  the  amount  of  the 
(Sovernment’s  liability  under  this  clause. 

(e)  In  the  event  of  loss  or  damage  of  the 
aircraft,  the  Government  shall  be  subrogated 
to  all  rights  of  recovery  by  the  lessor  against 
third  parties  for  such  loss  or  damage  and 
such  rights  shall  be  Immediately  assigned 
to  the  Government.  Except  as  the  Contract- 

Officer  may  permit  In  writing,  the  Con¬ 
tractor  shall  neither  release  nor  discharge 
any  third  party  from  liability  for  such  loss 
or  damage  nor  otherwise  compromise  or  ad- 
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versely  affect  the  Government’s  subrogation 
rights  hereunder.  The  Contractor  shall  co¬ 
operate  with  the  Government  in  any  suit 
or  action  undertaken  by  the  Government 
against  any  such  third  party. 

(f)  Any  failure  to  agree  as  to  the  respon¬ 
sibility  of  the  Government  under  this  clavise 
shall,  after  a  final  finding  and  determina¬ 
tion  by  the  Contracting  Officer,  be  considered 
a  dispute  within  the  meaning  of  the  “Dis¬ 
putes”  clause  of  this  contract.  ^ 

(b)  The  clause  shall  not  be ^eluded 
in  aircraft  lease  contracts:  (1)  When 
the  hourly  rental  rate  does  not  exceed 
$250  and  the  total  rental  cost  for  any 
single  transaction  is  not  in  excess  of 
$2,500;  (2)  where  the  cost  of  hull  insur¬ 
ance  does  not  exceed  ten  percent  (10%) 
of  the  contract  rate,  or  (3)  when  the 
lessor’s  insurer  does  not  grant  a  credit 
for  uninsured  hours,  thereby  preventing 
the  lessor  from  granting  the  same  to  the 
Government. 

(Secs.  303,  313,  72  Stat.  747,  752;  29  UJ3.C. 
1344,  1354) 

PART  2-60— CONTRACT  APPEALS 

Sec. 

2-60.000  Scope  of  part. 

Subpart  2—60—1  —Contract  Appeals  Panel 

2-60.101  Establishment. 

2-60.102  Authority. 

Subpart  2—60.2 — Contract  Appeal  Procedures 

2-60.201  Notice  of  appeal. 

2-60.202  Duties  of  the  contracting  officer. 
2-60.203  Notice  to  appellant. 

2-60.204  Appellant’s  right  to  Inspect  rec¬ 
ord. 

2-60.205  Designation  of  Panel  member  to 
consider  appeal. 

2-60.206  Request  for  hearing. 

2-60.207  Appellant’s  election  as  to  proce¬ 
dure. 

2-60.208  Procedure  for  submission^  on 
documentary  record. 

2-60.209  Procedure  for  administrative  In¬ 
quiry. 

2-60.210  Procedure  for  adversary  hearing. 
2-60.210-1  Petition. 

2-60.210-2  Answer. 

2-60.210-3  Amendments  to  petition,  answer, 
or  reply. 

2-60.210-4  Motions. 

2-60.210-5  Hearing. 

2-60.211  General  niles  for  administrative 
inquiries  and  hearings. 

2-60.212  Representation  of  parties. 
2-60.213  Settlement. 

2-60.214  Decisions. 

Authobitt:  The  provisions  of  this  Part 
2-60  issued  imder  secs.  303,  313,  72  Stat.  747, 
752;  29  UJS.C.  1344,  1354. 

§  2—60.000  Scope  of  part. 

This  part  establishes  the  Federal  Avi¬ 
ation  Agency  Contract  Appeals  Panel, 
provides  for  designating  the  Chairman 
and  members  of  the  Panel,  authorizes 
the  members  of  the  Panel  to  act,  and 
prescribes  its  functions  and  procedures. 

Subpart  2-60.1 — Contract  Appeals 
Panel 

§  2—60.101  Establishment. 

The  Federal  Aviation  Agency  Contract 
Anpeals  Panel  is  established  within  the 
OfBce  of  the  General  Counsel.  The  Gen¬ 
eral  Counsel  appoints  the  members  of 
the  Panel  from  attorneys  of  his  office, 
and  shall  designate  one  of  them  as 
Chairman. 


ITlil 

§  2-60.102  Authority. 

Members  of  the  Contract  Appeals 
Panel  act  for  the  Administrator  of  the 
Federal  Aviation  Agency  in  hearing  and 
considering  appeals  by  contractors  from 
decisions  made  by  contracting  officers 
under  contracts  providing  for  such  ap¬ 
peal  to  the  Administrator,  and  other 
matters  as  directed  by  the  Administra¬ 
tor.  The  Panel  decides  such  appeals. 

Subpart  2-60.2 — Contract  Appeal 
Procedures 

§  2—60.201  Notice  of  appeal. 

An  appeal  from  a  decision  of  a  con¬ 
tracting  officer  is  made  by  sending  a 
written  notice  of  appeal  to  the  Admin¬ 
istrator,  Federal  Aviation  Agency,  di¬ 
rected  to  the  at:;ention  of  the  contract¬ 
ing  officer.  The  notice  must  be  mailed 
or  filed  within  30  days  after  the  date 
the  decision  of  the  contracting  officer  is 
received,  unless  a  different  time  is  pro¬ 
vided  in  the  contract.  The  contractor 
must  sign  the  notice,  identify  the  con¬ 
tract  involved  and  the  decision  appealed 
from,  and  state  that  he  is  appealing 
from  that  decision.  A  letter  of  com¬ 
plaint  or  a  general  letter  objecting  to 
some  action  taken  is  not  a  notice  of 
appeal.  The  notice  should  be  in  tripli¬ 
cate,  specify  the  portion  or  portion^  of 
the  decision  from  which  the  appeal  is 
taken,  and  state  the  reason  why  those 
portions  are  erroneous. 

§  2—60.202  Duties  of  the  contracting 
officer. 

Upon  receiving  a  notice  of  appeal,  the 
contracting  officer  shall  endorse  on  the 
original  and  the  copies  the  date  of  mail¬ 
ing,  or  the  date  of  receipt  if  otherwise 
filed.  He  shall  send  the  notice  and  one 
copy  immediately  tD  the  Contract  Ap¬ 
peals  Panel  for  docketing.  Within  15 
days  after  the  date  he  receives  the  no¬ 
tice,  the  contract  ng  officer  shall  send  a 
file,  consisting  of  the  following^  to  the 
Contract  Appeals  Panel: 

(a)  The  findings  of  fact  and  the  de¬ 
cision  from  which  the  appeal  is  taken, 
and  the  letters  or  other  documents  of 
claim  in  response  to  which  the  decision 
was  issued; 

(b)  A  copy  of  the  contract  and  per¬ 
tinent  specifications,  plans,  drawings, 
modifications,  change  orders,  and 
amendments; 

(c)  All  correspondence  between  the 
parties  relating  to  the  dispute; 

(d)  ’Transcripts  of  any  testimony 
taken  in  connection  with  the  dispute,  in 
addition  to  any  affidavits  or  statements 
of  any  witnesses  that  were  considered 
by  the  contracting  officer  in  reaching 
his  decision; 

(e)  A  statement  of  the  evidence  lead¬ 
ing  to,  and  the  basis  for  arriving  at,  the 
contracting  officer’s  decision,  citing  per¬ 
tinent  letters  and  documents  related  to 
the  decision;  and 

(f)  Any  additional  data  that  the  con¬ 
tracting  officer  may  consider  pertinent. 
The  contracting  officer  may  substitute  a 
true  copy  for  the  original  of  any  docu¬ 
ment  named  in  paragraphs  (a)  through 
(f)  of  this  section. 
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RULES  AND  REGULATIONS 


§  2-60.20S  Notice  to  appellant. 

The  Chairman  of  the  Contract  Ap¬ 
peals  Panel  shall  notify  the  appellant 
that  he  has  received  the  file,  and  shall 
advise  him  of  his  right  to  Inspect  the 
file  and  of  his  option  to  submit  the 
matter  on  the  record,  to  be  heard  at  an 
administrative  Inquiry,  or  to  be  heard  at 
an  adversary  hearing. 

§  2-60.204  Appellant**  right  to  inspect 

record. 

The  contract  appeals  file  and  all  docu¬ 
ments,  records,  and  evidentiary  matter 
that  are  to  be  considered  by  the  Panel 
In  m  Airing  Its  decision,  are  available  for 
inspection  by  the  appellant,  while  the 
appeal  is  pending,  at  the  ofBlce  of  the 
Chairman  of  the  Panel,  and  at  any  hear¬ 
ing  that  may  be  held.  However,  only 
persons  having  an  appropriate  security 
clearance  may  have  access  to  any  clas¬ 
sified  material. 

§  2—60.205  Designation  of  Panel  mem¬ 
ber  to  consider  appeal. 

The  Chairman  of  the  Contract  Ap¬ 
peals  Panel  shall  designate  one  member 
of  the  Panel  to  act  for  the  Panel.  In 
cases  of  imusual  cmnplexity,  more  than 
one  member  may  be  designated.  The 
member  or  members  designated  for  that 
,  purpose  shall  not  have  participated  di¬ 
rectly  in  any  aspect  of  the  award  or 
ftiiminist.ra.tlon  of  the  contract  Involved. 
The  Chairman  shall  notify  the  appellant 
and  the  contracting  officer  of  the  desig¬ 
nation.  The  designated  Psmel  member, 
or  members,  shall  exercise  the  authority 
of  the  Panel  in  all  matters,  except  that 
the  decision  is  made  by  a  majority  of 
the'  Panel  members  designated  by  the 
Chairman  to  decide  the  case. 

§  2—60.206  Request  for  hearing. 

The  appellant  may  request  an  oral 
hearing,  by  written  noUce  to  the  Con¬ 
tract  Appeals  Panel  within  30  days  af¬ 
ter  the  date  he  receives  the  Panel’s  notice 
to  appellant  under  §  2-60.203,  or  if  the 
contracting  officer  files  additional  mate¬ 
rial  for  the  record  under  §  2-60.208,  with¬ 
in  30  days  after  the  date  the  appellant 
receives  his  copy  of  that  material.  The 
Panel  member  to  whom  the  appeal  has 
been  assigned  shall  fix  the  time  and  the 
place  of  the  hearing,  and  shall  notify  the 
appellant  and  the  contracting  officer 
whose  decision  is  appealed,  at  least  15 
days  before  the  hearing.  Ordinarily, 
hearings  are  held  at  the  headquarters 
of  the  Agency,  in  Washington,  D.C.,  but 
they  may  be  held  at  any  other  place  des¬ 
ignate  by  the  member  conducting  the 
hearing,  for  good  cause  shown.  The  con¬ 
venience  of  the  parties  will  be  considere. 

§  2-60.207  Appellant**  electkm  a*  to 
procedure. 

(a)  The  appellant  may  elect  to  have 
the  appeal  considered  upon: 

(1)  The  written  record,  without  oral 
inquiry  or  hearing  (8  2-60.208) ; 

(2)  An  administrative  inquiry  ( §2- 
60.209) :  or 

(3)  An  adversary  hearing  (88  2-60.210 
through  2-60.210-5) ; 

(b)  The  appellant  makes  his  election 
as  follows: 

(1 )  He  elects  to  have  the  appeal  con¬ 
sidered  on  the  wrltt^  record  If  he  does 


not  request  a  hearing  in  accordance  with 
8  2-80.206. 

(2)  He  elects  to  have  the  sq>peal  con¬ 
sidered  up(m  an  administrative  Inquiry 
If  he  requests  a  hearing,  but  does  not  file 
a  formal  petitiem  In  accordance  with  8  2- 

60.210- 1,  or  does  not  comply  with  any 
order  the  Panel  Issues  requiring  its  ampli¬ 
fication. 

(3)  He  elects  to  have  the  appeal  con¬ 
sidered  upon  an  adversary  hearing  if  he 
files  a  petition  in  accordance  with  8  2- 

60.210- 1  and  complies  with  the  orders 
of  the  Panel  requiring  its  amplification. 

§  2-60.208  Procedure  for  submission  on 
documentary  reem^. 

If  the  appellant  does  not  request  a 
hearing  in  accordance  with  8  2-60.206, 
the  appeal  is  considered  on  the  documen¬ 
tary  record  alone.  The  iq>pellant  may 
submit  any  additional  relevant  material 
for  the  record  within  30  days  after  the 
date  he  receives  the  notice  to  appellant, 
under  8  2-60.203,  or  within  such  addi¬ 
tional  time  as  may  be  permitted  by  the 
Ptmel.  The  contracting  officer  whose  de¬ 
cision  is  appealed  shall  submit  any  ans¬ 
wering  material  within  30  days  after  the 
date  he  receives  the  material  submitted 
by  the  appellant.  The  appellant  must 
submit  any  material  in  reply  within  30 
days  after  the  date  he  receives  the  ma¬ 
terial  submitted  by  the  contracting  of¬ 
ficer.  Further  submission  of  additional 
material  by  either  party,  and  extensions 
of  time  to  submit,  are  permitted,  or  di¬ 
rected,  at  the  (UTOretion  of  the  Panel. 
The  appellant  shall  furnish  copies  to  the 
contracting  officer  at  the  time  of  submis¬ 
sion  to  the  Panel.  The  contracting  offi¬ 
cer  shall  furnish  copies  to  ttie  appellant 
(except  copies  of  the  file  Initially  sent  to 
the  Panel)  at  the  time  of  submission  to 
the  Panel. 

§  2—60.209  Procedure  for  administrative 
inquiry. 

If  the  appellant  requests  an  oral  hear¬ 
ing  as  provided  in  8  2-60.206,  the  e^peal 
is  heard  at  an  administrative  inquiry, 
unless  the  appellant  files,  with  his  re¬ 
quest  for  hearing,  a  formal  petition  con¬ 
forming  to  8  2-60.210-1,  and  to  any  or¬ 
ders  of  the  Panel  requiring  its  amplifica¬ 
tion.  At  the  administrative  inquiry,  the 
Panel  member  presiding  shall  receive  evi¬ 
dence  and  arguments  presented  by  or  for 
the  appellant  and  the  contracting  officer 
whose  decision  is  appealed.  The  Panel 
member  shall  limit  the  presentation  to 
matters  actually  in  issue,  and  obtain  ad¬ 
missions.  stipulations  and  concessions 
through  questioning  the  parties.  The 
parties  may  offer  evidence  or  argument 
without  regard  to  the  formal  rules  of  evi¬ 
dence.  However,  the  Panel  member  may 
refuse  to  receive  any  evidence  or  argu¬ 
ment  on  matters  not  in  issue  or  any  re¬ 
petitive.  irrelevant,  or  improper  material, 
and  may  refuse  to  receive  any  material 
that  is  not  of  sufficient  probative  weight 
to  be  considered  substantial  evidence. 
There  is  no  right  to  cross-examine.  The 
Panel  member  may  question  a  witness 
after  his  direct  presentation,  to  develop 
any  facts  he  considers  relevant,  and  may 
at  or  after  the  hearing,  make  such  fur¬ 
ther  investigati(Mi  and  inquiry  as  he  feels 
will  htip  him  to  establish  the  facts  of  the 


case.  The  appellant  and  the  ccmtracting 
officer  may  submit  additional  written 
evidence  or  argument  after  the  hearing 
within  a  time  limit  fixed  the  Panel. 
Sections  2-60.210  through  2-60.210-5  do 
not  apply  to  appeals  heard  at.  adminis¬ 
trative  inquiries. 

§  2—60.210  Procedure  for  adversary 
hearing. 

The  procedures  for  considering  appeals 
upon  adversary  hearings  are  set  forth  in 
88  2-60.210-1  through  2-60.210-5. 

§  2-60.210-1  Petition. 

To  begin  the  procedures  for  consider¬ 
ing  an  appeal  upon  an  adversary  hear¬ 
ing,  the  appellant  must  file  a  formal  pe¬ 
tition  when  he  files  his  Request  for 
Hearing  under  8  2-60.206,  or  within  such 
time  thereafter  as  may  be  allowed  by  the 
Panel.  The  formal  petition  must  specify 
the  errors  in  the  contracting  officer’s  de¬ 
cision;  must  set  forth  a  short  and  plain 
statement  of  the  facts  that  entitle  the 
appellant  to  redief;  must  conform  to  the 
formal  and  substantive  requirements  for 
pleadings  under  Rules  8  through  11  of 
the  Rules  of  Civil  Procedures  for  the  U.S. 
District  Courts;  and  should  also  contain  ^ 
applicable  citations  of  authority  for  the 
consideration  of  the  Panel.  The  appel¬ 
lant  must  file  two  copies  of  the  petition 
with  the  Panel,  and  one  c<H>y  with  the 
contracting  officer  from  whose  decision 
he  has  appealed. 

§  2—60.210—2  Answer. 

If  the  appellant  files  a  formal  petition, 
the  contracting  officer  shall  file  two  cop¬ 
ies  of  a  formal  answer  thereto  with  the 
Panel,  within  30  days  after  the  date  he 
receives  the  petition,  unless  a  longer  pe¬ 
riod  is  allowed  by  the  Panel,  and  at  the 
same  time  shall  send  one  copy  to  the 
appellant.  The  answer  must  conform  to 
the  formal  and  substantive  requirements 
for  the  formal  petition.  The  ^nel  may, 
in  its  discretion,  order  the  appellant  to 
reply  to  an  answer. 

§  2—60.210—3  Amendments  to  petition, 
answer,  or  reply. 

The  Panel  may,  in  its  discretion,  upon 
conditions  just  to  both  parties,  permit  or 
require  amendments  to  the  petition, 
answer,  or  reply,  at  any  time  before  com¬ 
pleting  the  record  upon  or  after  hearing, 
but  may  not  allow  any  amendment  that 
substantially  prejudices  the  other  party. 

§  2-60.210—4  Motions. 

Motions  by  the  appellant  or  by  the 
contracting  officer  are  made  by  filing 
two  copies  of  a  notice  thereof,  together 
with  any  supporting  papers,  with  the 
Panel,  and  furnishing  one  copy  to  the 
other  party.  The  Panel  shall  consider 
any  timely  motion  for  extension  of  time 
to  file;  to  cure  defaults;  to  require  that 
a  petition,  answer,  or  reply  be  made  more 
definite  and  certsiin;  to  dismiss  for  lack 
of  jurisdiction,  to  dismiss  or  grant  sum¬ 
mary  relief  because  the  petition,  answer 
or  reply  does  not  raise  a  justiciable  issue; 
to  require  a  prehearing  conference  to  re¬ 
open  a  hearing;  to  take  depositions;  to 
dismiss  for  failure  to  prosecute;  or  to 
reconsider  a  decision.  In  addition,  the 
Panel  may  make  its  own  motions,  by 
furnishing  a  notice  thereof  to  the  par- 
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ties.  A  party  who  receives  a  notice  of 
motion  has  20  days  after  the  date  he  re¬ 
ceives  the  notice  to  reply  and  file  any 
answering  material,  unless  a  longer  time 
Is  allowed  by  the  Panel.  Motions  to  re¬ 
consider  a  decision  must  be  made  within 
I  30  days  after  the  date  of  receipt  of  the 
decision,  unless  for  good  cause  shown, 

I  the  Panel  permits  a  longer  period  of  time. 

I  On  all  motions  the  Panel  shall  make 
I  orders  that  are  appropriate  and  are  just 
i  to  the  parties,  and  upon  conditions  that 
will  promote  eflBciency  in  disposing  of  the 
appeal.  The  Panel  may,  in  its  discre¬ 
tion,  permit  oral  hearing  or  argument 
and  the  presentation  of  briefs. 

§  2-60.210—5  Hearing. 

The  parties  present  the  evidence  at 
adversary  hearings.  Testimony  is  ad¬ 
duced  through  examination  and  cross- 
examination  of  witnesses.  The  formal 
rules  of  evidence  do  not  apply,  but  the 
Panel  member  may,  upon  objection  or  on 
his  own  motion,  exclude  evidence  or  dis- 
'  allow  questions,  on  the  grounds  of  irrel¬ 
evance,  impropriety,  immateriality,  or 
such  insuflflciency  in  probative  weight  as 
not  to  be  considered  substantial  evidence. 
The  Panel  member  shall  preside,  and 
shall  establish  the  general  procedures 
for  the  introduction  of  evidence  and  the 
calling  of  witnesses.  The  Panel  may,  in 
its  discretion,  order  the  submission  of 
trial  briefs  before  the  hearing,  and  may 
order  the  sutoiission  of  briefs  at  the 
completion  of  the  hearing. 

§  2-60.211  General  rules  for  admin¬ 
istrative  inquiries  and  hearings. 

Administrative  inquiries  and  adversary 
hearings  are  conducted  as  informally  as 
may  be  reasonably  allowable  and  ap¬ 
propriate  under  the  circumstances.  Tes¬ 
timony  is  not  given  under  oath,  but  is 
considered  to  be  representations  made  in 
connection  with  claims  against  the 
United  States  within  the  meaning  of  sec¬ 
tion  287  and  1001  of  Title  18,  United 
States  Code.  The  Panel  member  shall 
invite  the  attention  of  witnesses  to  these 
provisions  of  the  law.  Testimony  is  re¬ 
ported  verbatim,  or  recorded  with  an  ap¬ 
propriate  device.  The  Panel  may  accept 
true  copies,  so  certified  by  the  custodian 
thereof,  in  place  of  original  exhibits. 

§  2-60.212  Representation  of  parties. 

An  individual  appellant  may  prosecute 
his  appeal  in  person;  a  corporation,  by 
an  officer,  a  partnership,  by  a  member; 
and  any  appellant  may' be  represented 
by  an  attorney.  Other  persons  may  be 
authorized  by  the  Panel  to  represent  an 
appellant  in  a  particular  case.  The  con¬ 
tracting  officer  is  represented  by  Agency 
counsel. 

§  2-60.213  Settlement. 

A  dispute  may  be  settled  at  any  time 
wfore  the  decision  by  the  contractor’s  fil- 
hig  a  written  notice  withdrawing  his  ap¬ 
peal  or  by  written  stipulation  between 
the  contractor  and  the  contracting  officer 
or  their  counsel,  settling  the  dispute. 

§  2-60.214  Decisions. 

The  Panel  shall  make  its  decision  in 
writing,  signed  by  the  Panel  members 
designated  by  the  Chairman  to  decide  the 
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case.  Copies  of  the  decision  shall  be 
sent  at  the  same  time  to  both  parties. 
All  orders  and  decisions  of  the  Panel  (ex¬ 
cept  those  required  for  good  cause  to  be 
held  confidential)  are  available  for  public 
inspection  at  the  offices  of  the  Contract 
Appeals  Panel,  Federal  Aviation  Agency, 
Washington,  D.C. 

[FH.  Doc.  64-12792;  Filed,  Dec.  14,  1964; 
8:45  a.m.] 


Chapter  9 — Atomic  Energy 
Commission 

PART  9-9— PATENTS  AND 
COPYRIGHTS 

Part  9-9  is  deleted  and  the  following 
substituted  therefor: 


Sec. 

9-9.6000 

9-9.5001 

9-9.5002 


9-9.5003 

9-9.5004 

9-9.5005 

9-9.6005-1 

9-9.5006 

9-9.6007 

9-9.5008 

9-9.5008-1 

9-9.5008-2 


9-9.5008-3 

9-9.5008-4 

9-9.5008-6 

9-9.5008-6 

9-9.5008-7 

9-9.5009 

9-9.5010 

9-9.5011 

9-9.5012 

9-9.5013 

9-9.5014 

9-9.6016 

9-9.5016 

9-9.5017 

9-9.5018 

9-9.5100 

9-9.5101 

9-9.5102 

9-9.5103 

9-9.5104 

9-9.6106 

9-9.6106 


Patents,  inventions,  technical 
data,  and  copyrights. 

Purpose  and  scope  of  subpart. 

Bights  in  inventions,  technical 
data,  and  copyrights  imder 
contracts. 

Type  A  patent  provisions. 

Type  B  patent  provisions. 

Type  C  patent  provisions. 

Administrative  allocation  of 
patent  rights. 

Right  to  file  United  States  and 
foreign  patent  applications. 

Subcontracts. 

Background  patent  rights. 

Introduction  and  definitions. 

Contracts  in  which  “backgroxmd 
patents’*  provisions  are 
deemed  appropriate. 

The  need  for  the  "backgroimd 
patents”  rights. 

The  scope  of  the  ”hackgro\md 
patents”  rights. 

The  consideration  for  "back- 
ground  patents”  rights. 

Types  of  suggested  backgroxind 
patents  provisions. 

Background  technical  data. 

Patent  indemnification  of  Gov¬ 
ernment  by  contractor. 

Contractor  held  harmless  by 
Government. 

Reporting  of  royalties. 

Classified  contracts. 

Foreign  patent  rights. 

Proced\ire  in  administration  of 
patent  provisions. 

Acquisition  of  patent  rights. 

Claims  for  patent  infringement. 

Claims  under  the  Atomic  Energy 
Acts  of  1946  and  1954. 

Definitions. 

Copyrights. 

Purpose  and  scope  of  subpart. 

ABC  tise  of  copyrighted  ma¬ 
terial. 

Rights  in  copyrightable  ma¬ 
terial  under  contracts. 

Copyright  indemnification  of 
Government. 

Government  authorization  and 
consent. 

Copyrights  in  motion  pictures. 


Authoritt:  The  provisions  of  this  Part  9-0 
Issued  under  sec.  161  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  68  Stat.  948,  42 
U.S.C.  2201;  sec.  205  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended,  63  Stat.  390,  40  UJS.C.  486. 

§  9—9.5000  Patents,  inventions,  techni¬ 
cal  data,  and  copyrights. 

§  9—9.5001  Purpose  and  scope  of  sub- 
part. 


This  subpart  sets  forth  the  policies  and 
practices  of  the  AEG  in  connection  with 


patents  and  related  matters  based  on  the  \ 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Presidential  Statement  on  Gov¬ 
ernment  patent  policy  of  October  10, 
1963,  and  prescribes  contract  articles 
for  the  purpose ’Of  protecting  the  Gov¬ 
ernment’s  interest  by  securing  to  the 
Government  (a)  patent  rights  in  re¬ 
search  and  development  contracts,  op¬ 
erating  and  service  contracts,  architect- 
engineer  contracts,  special  contracts  and 
subcontracts  and  purchase  orders  there¬ 
under  and  (b)  protection  against  patent 
risks  in  architect-engineer,  construction, 
and  supply  contracts  and  purchase 
orders. 

§  9—9.5002  Rights  in  inventions,  tech¬ 
nical  data,  and  copyrights  under  con¬ 
tracts. 

(a)  The  current  practice  of  the  AEC 
as  to  provisions  relating  to  inventions  or 
discoveries,  technical  data  and  copy¬ 
rights  to  be  inserted  in  contracts,  sub¬ 
contracts,  purchase  orders,  and  other  ar¬ 
rangements  entered  into  with  or  for  the 
benefit  of  the  Commission  is  determined 
primarily  by: 

(1)  The  character  of  the  work  to  be 
performed  under  the  contract;  such  as 
research  or  development;  routine  de¬ 
velopment;  construction;  supply;  quan¬ 
tity  production;  and 

(2)  The  industrial  and  patent  position 
of  the  contractor  in  the  held  of  work  of 
the  contract. 

Where  provisions  relating  to  inventions 
are  appropriate,  a  provision  concerning 
waiver  of  claims  for  pecuniary  awards  or 
just  compensation  under  the  Atomic 
Enei^  Act  of  1954,  as  amended,  shall 
be  included.  A  similar  provision  shall 
be  included  in  employee  agreements. 
No  provision  pertaining  to  inventions 
need  be  used  where  ordinary  commer¬ 
cial  materials  or  equipment  are  to  be 
furnished  “off  the  shelf”  or  in  ordinary 
construction  contracts  not  involving 
special  buildings  or  equipment.  In  such 
instances,  however,  an  indemnity  pro¬ 
vision,  as  set  forth  in  §  9-9.5009  in  favor 
of  the  Government  shall  be  obtained. 

(b)  Any  question  as  to  modification, 
interpretation,  or  application  of  the  ap¬ 
propriate  patent,  inventions,  technical 
data  and  copyright  provisions  shall  be 
referred  to  the  local  AEC  counsel  fof 
action  in  collaboration  with  the  local 
Patent  Group,  or  where  no  local  Patent 
Group  exists,  with  the  Assistant  (General 
Counsel  for  Patents,  AEC,  Washington. 

§  9—9.5003  Type  A  patent  provisions. 

The  following  patent  article  shall  be 
used  where  the  principal  purpose  of  the 
contract  is: 

(a)  To  conduct  research  or  develop¬ 
ment  work  in  the  field  of  atomic  energy 
at  AEC  expense;  or 

<b)  For  the  operation  of  a  Govern¬ 
ment-owned  atomic  energy  research  or 
production  facility;  or 

<c)  To  conduct  research  or  develop¬ 
ment  for  AEC  where  a  major  part  of  the 
equipment  employed  in  the  research  and 
development  is  furnished  at  Government 
expense. 

Type  A  Patent  Provisions 

(a)  Whenever  any  invention  or  discovery 
la  made  or  conceived  by  the  contractor  or 
its  employees  In  the  course  of  or  under  this 
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contract,  the  contractor  shall  promptly  fvir* 
nUh  the  Ckmunlseion  with  ctxnplete  informa¬ 
tion  thereon;  and  the  Ckmimleelon  shall  have 
the  sole  power  to  determine  whether  or  not 
and  where  a  patent  application  shall  be  filed, 
and  to  determine  the  disposition  of  the  title 
to  and  rights  in  and  to  any  invention  or 
discovery  and  any  patent  application  or  pat¬ 
ent  that  may  result.  The  Judgment  of  the 
Commission  on  these  matters  shall  be  ac¬ 
cepted  as  final;  and  the  Contractor,  for  itself 
and  for  its  employees,  agrees  that  the  inven¬ 
tor  (M*  Inventors  will  execute  all  documents 
and  do  .all  things  necessary  or  proper  to 
carry  out  the  Judgment  of  the  Commission. 

(b)  No  claim  tor  pecuniary  award  or  com¬ 
pensation  under  the  provisions  of  the  Atomic 
Energy  Act  of  1M4,  as  amended,  shall  be  as¬ 
serted  by  the  contractor  or  Its  employees 
with  respect  to  any  Invention  or  discovery 
made  or  conceived  in  the  course  of  or  under 
this  contract. 

(c)  Except  as  otherwise  authorized  in 
writing  by  the  Commission,  the  contractor 
will  obtain  patent  agreements  to  effectuate 
the  purposes  of  paragraphs  (a)  and  (b)  of 
this  at'ticle  from  all  persons  who  perform 
any  part  of  the  work  under  this  contract,  ex¬ 
cept  such  clerical  and  manual  labor  personnel 
as  will  not  have  access  to  technical  data. 

(d)  Except  as  otherwise  authorized  in 
writing  by  the  Commission,  the  contractor 
will  Insert  in  all  subcontracts  provisions 
making  this  article  applicable  to  the  sub¬ 
contracted  and  its  employees.* 

(e)  It  is  recognized  tha't  dxiring  the  comse 
of  the  work  imder  this  contract,  the  con¬ 
tractor  or  its  employees  may  from  time  to 
time  desire  to  publish,  within  the  limits  of 
security  requirements,  information  regarding 
scientific  or  technical  developments  made  or 
conceived  in  the  course  of  or  under  this  con¬ 
tract.  In  order  that  public  disclosure  of  such 
information  will  not  adversely  affect  the 
patent  interests  of  the  Commission  or  the 
contracted,  patent  approval  for  release  and 
publication  shall  be  secured  from  the  Cenn- 
mlsslon  prior  to  any  such  release  or  pub¬ 
lication.* 

§  9—9.5004  Type  B  patent  provisions. 

The  following  patent  article  shall  be 
used  where  the  criteria  set  forth  In 
9-9.5003  are  inapplicable  and  where: 

(a)  A  principal  purpose  of  the  con- 
Utict  is  to  create,  develop  or  improve 
products,  processes,  or  methods  which 
are  intended  for  commercial  use  (or 
which  are  otherwise  intended  to  be  made 
available  for  use)  by  the  general  public 
at  home  or  abroad,  or  which  will  be  re¬ 
quired  for  such  use  by  governmental 
regulations;  or 

(b)  A  principal  purpose  of  the  con¬ 
tract  is  for  exploration  into  fields  which 
directly  concern  the  public  health  or 
public  welfare;  or 

(c)  The  ccmtract  Is  in  a  field  of  science 
or  technology  in  which  there  has  been 
little  significant  experience  outside  of 
work  funded  by  the  Government,  or 
where  the  Government  has  been  the 
principal  developer  of  the  field,  and  the 
acquisition  of  exclusive  rights  at  the  time 
of  contracting  might  confer  (m  the  con¬ 
tractor  a  preferred  or  dominant  position ; 
or 

(d)  The  services  of  the  contractor  are 

(1)  For  the  operation  of  a  Govern- 


*  For  publication  and  Indemnity  clauses  for 
use  in  research  and  development  contracts 
with  educational  institutions,  for  fixed-price 
contracts  see  AECPR  9-16.5002-8,  Article 
B-in  and  Article  B-Vm,  and  for  cost-type 
contracts  see  AECPR  9-16.5002-8,  Article  B-6 
and  B-7. 
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ment-owned,  nmmtomic  energy  research 
or  production  facility;  mr 
(2)  For  coordinating  and  directing  the 
work  of  others. 

Ttpb  B  PanNT  PaovuioMs 

(a)  WhenevM*  any  Invention  or  discovery 
is  nuide  or  ocmceived  by  the  contractcar  or 
its  employees  in  the  course  of  or  under  this 
contract,  the  contractor  shall  promptly  f\ir- 
nlsh  the  Commission  with  complete  infor¬ 
mation  thereon;  and  the  Commission  shall 
have  the  sede  power  to  determine  whether 
or  not  and  where  a  patent  appUcatlon  shaU 
be  filed,  and  to  determine  the  disposition  of 
the  title  to  and  the  rights  in  and  to  any 
invention  or  discovery  and  any  patent  ap¬ 
plication  or  patent  that  may  result;  provided, 
however,  that  the  contractor,  in  any  event, 
shall  retain  at  least  a  non-exclusive,  irrev¬ 
ocable.  royalty-free  license  under  said  in¬ 
vention,  discovery,  patent  application,  or 
patent.  Subject  to  the  license  retained  by 
the  contractor,  as  provided  in  this  para¬ 
graph,  the  Judgment  of  the  Commission  on 
these  matters  shaU  be  accepted  as  final; 
and  the  contractor,  for  itself  and  for  its 
employees,  agrees  that  the  inventor  <»*  in¬ 
ventors  will  execute  aU  documents  and  do 
all  Uiings  necessary  or  proper  to  carry  out 
the  Judgment  of  the  Cc«nmlssion. 

(b)  No  claim  for  pecuniary  award  or  com¬ 
pensation  under  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  shaU  be  as¬ 
serted  by  the  contractor  or  its  employees 
with  respect  to  any  invention  or  discovery 
made  or  conceived  in  the  course  of  or  imder 
this  contract. 

(c)  Except  as  otherwise  authorized  in 
writing  by  the  Commission,  the  contractor 
will  obtain  patent  agreements  to  effectuate 
the  purposes  of  paragraphs  (a)  and  (b)  of 
this  article  from  all  persons  who  perform 
any  part  of  the  work  under  this  contract,  ex¬ 
cept  such  clerical  and  manual  labor  person¬ 
nel  as  wUl  not  have  access  to  technical  data. 

(d)  Except  as  otherwise  authorized  in 
writing  by  the  Conunlssion,  the  contractor 
will  insert  in  all  subcontracts  provisions 
making  this  article  aj^licable  to  the  subcon¬ 
tractor  and  its  employees. 

(e)  It  is  recognized  that  during  the  course 
of  the  work  under  this  contract,  the  con¬ 
tractor  or  its  employees  may  fr<Hn  time  to 
time  desire  to  publish  within  the  limits  of 
security  requirements,  information  regard¬ 
ing  scientific  technlced  developments  made 
or  conceived  in  the  course  of  or  \indw  this 
contract.  In  order  that  pubUc  disclosure 
of  such  information  wUl  not  adversely  affect 
the  patent  interests  of  the  Commission  or 
the  contractor,  patent  apjMoval  for  release 
and  publication  shaU  be  secured  from  the 
Commission  julor  to  any  such  release  or 
publication. 

§  9—9.5005  Type  C  patent  provisions. 

The  following  patent  article  shall  be 
used  where  the  criteria  set  forth  in 
§§  9-9.5003  and  9-9.5004  are  inapplicable 
and  where: 

(a)  The  principal  purpose  of  the  con¬ 
tract  is  to  build  upon  existing  knowledge 
or  technology  to  develop  information, 
products,  processes,  or  methods  for  use 
by  the  Oovemmeht,  and  the  work  called 
for  by  the  contract  is  (1)  in  a  field  of 
technology  other  than  atomic  energy  in 
which  the  contractor  has  acquired  tech¬ 
nical  competence  (demonstrated  by  fac¬ 
tors  such  as  know-how,  experience,  and 
patent  positiem) ,  and  (2)  directly  related 
to  an  area  in  which  the  contractor  has 
an  established  nongovernmental  com¬ 
mercial  position;  or 

(b)  The  work  to  be  performed  or  the 
material  or  equipment  to  be  furnished 


by  the  contractor  is  of  such  character 
that  any  inventions  or  discoveries  that 
may  be  made  will  probably:  (1)  Relate 
only  incidentally  (and  not  directly)  to 
some  phase  of  atomic  energy,  (2)  relate 
to  a  field  of  work  in  which  the  contractor 
has  an  established  industrial  and  patent 
position,  and  (3)  result  from  routine  de¬ 
velopment  lor  production  work  by  the 
contractor. 

Ttpk  C  Patent  Pbovisions 

(a)  Whenever  any  invention  or  discovery 
is  made  or  conceived  by  the  contractor  or  its 
employees  in  the  course  of  or  imder  this 
contract,  the  contractor  shall  promptly  fur¬ 
nish  the  Ck>mmission  with  complete  infor¬ 
mation  thereon:  and  the  Commission  shall 
have'  the  srde  power  to  determine  whether 
or  not  and  where  a  patent  application  shall 
be  filed,  and  to  determine  the  disposition 
of  the  title  to  and  rights  in  and  to  any  in¬ 
vention  or  discovery  and  any  patent  appli¬ 
cation  or  patent  that  may  result;  provided, 
however,  that  the  contractor  in  any  event 
shall  retain  at  least  a  sole  (except  as  against 
the  Government  or  its  account) .  irrevocable, 
royalty-free  license  with  the  sole  right  to 
grant  subUcenses,  under  said  invention,  dis¬ 
covery,  patent  application  or  plant,  such 
license  and  sublicenslng  rights  being  limited 
to  the  manufacture,  use  and  sale  for  pur¬ 
poses  other  than  use  in  the  production  or 
utUizatlon  of  special  nuclear  material  or 
atomic  energy.  Subject  to  the  license  re¬ 
tained  by  the  contractor,  as  provided  in  this 
paragraph,  the  Judgment  at  the  Commis¬ 
sion  on  these  matters  shaU  be  accepted  as 
final;  and  the  contractor,  for  itself  and  for 
its  employees,  agrees  that  the  inventor  or 
inventors  will  execute  aU  doexunents  and  do 
all  things  necessary  or  proper  to  carry  out 
the  Judgment  of  the  Cconmlssion. 

(b)  No  claim  tor  pecuniary  award  or  com¬ 
pensation  under  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  shall  be  as¬ 
serted  by  the  contractor  or  its  employees, 
with  respect  to  any  invention  or  discovery 
made  or  conceived  in  the  course  of  or  under 
this  contract. 

(c)  Except  as  otherwise  authorized  in 
writing  by  the  Commission,  the  contractor 
will  obtain  patent  agreements  to  effectuate 
the  purposes  of  paragraphs  (a)  and  (b)  of 
this  article  frmn  aU  persons  who  perform 
any  part  of  the  work  xmder  this  contract, 
except  such  clerical  and  manual  labor  per¬ 
sonnel  as  will  not  have  access  to  technical 
data. 

(d)  Except  as  otherwise  authorized  in 
writing  by  the  Commission,  the  contractor 
will  insert  in  aU  subcontracts  provisions 
making  this  article  applicable  to  the  sub¬ 
contractor  and  its  employees. 

(e)  It  is  recognized  that  during  the  course 
of  the  work  under  this  contract,  the  con¬ 
tractor  OT  its  onployees  may  frean  time  to 
time  desire  to  publish,  within  the  Umits  of 
security  requirements,  information  regard¬ 
ing  scientific  or  technical  developments  made 
or  conceived  in  the  coxirse  of  or  under  this 
contract.  In  order  that  public  disclosure 
of  such  Informaticm  wUl  not  adversely  affect 
the  patent  interests  oi  the  Commission  or 
the  contractor,  patent  approval  for  release 
and  publication  shall  be  secured  from  the 
Commission  prim:  to  any  such  release  or  pub¬ 
lication. 

(f)  With  respect  to  each  invention  or  dis¬ 
covery  in  which  the  contractor  is  granted 
the  principal  or  any  exclusive  rights  under 
clause  (a),  the  ctmtractor  agrees  to  provide 
written  reports  at  reasonable  Intervals  when 
requested  by  AEC  as  to: 

(I)  The  commercial  use  that  is  being  made 
or  is  intended  to  be  made  of  such  Invention 
or  discovery;  and 

(II)  The  steps  taken  by  the  contractor  to 
bring  the  invention  to  a  point  of  practical 
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application  or  to  make  the  Invention  or  dis¬ 
covery  available  for  licensing. 

(g)  With  respect  to  each  Invention  or  dis¬ 
covery  In  which  the  contractor  Is  granted  the 
principal  or  any  exclusive  rights  xmdo: 
davise  (a) .  the  contractor  agrees  to  and  does 
hereby  grant  the  Commission: 

(I)  The  right  to  require  the  granting  of 
non-excluslve,  royalty-free  licenses  to  appli¬ 
cants  on  any  such  Invention  or  discovery 
imless  the  contractor.  Its  transferees,  or 
assignees  demonstrate  to  the  Commission, 
on  request,  that  the  contractor.  Its  trans¬ 
ferees,  or  assignees  have  taken  effective  steps 
within  three  (3)  years  after  a  patent  Issues 
on  such  Invention  or  discovery  to  bring  the 
invention  or  discovery  to  a  point  of  practical 
application,  or  have  granted  licenses  thereon 
free  or  on  reasonable  terms,  or  can  show 
cavise  why  he,  his  transferees,  or  assignees 
should  retain  the  principal  or  exclusive 
rights  for  a  further  period  of  time;  and 

(II)  the  right  to  grant  licenses  royalty- 
free  or  on  reasonable  terms  to  the  extent 
that  the  Invention  or  discovery  Is  required 
for  public  use  by  governmental  regulation,  or 
as  may  be  necessary  to  fulfill  health  needs,  or 
tot  other  public  purposes  stipulated  In  this 
contract. 

§  9-9.5005—1  Administrative  anocation 
of  patent  rights. 

(a)  The  AEC  may  administratively 
accord  a  contractor  or  inventor  rights 
under  S  9-9.5003  and  greater  rights  than 
the  minimum  rights  specified  in  S  9- 
9.5004  or  9-9.5005  in  an  Invention  or 
discovery  made  or  conceived  in  the 
course  of  or  under  a  contract  after  the 
Invention  or  discovery  has  been  identi¬ 
fied  and  reported,  provided  (1)  the  AEC 
determines  that  the  allocation  of  greater 
rights  is  consistent  with  the  criteria  set 
forth  in  said  sections  or  (2)  the  accord 
of  greater  rights  is  a  necessary  incentive 
to  call  forth  private  risk  capital  and 
expense  to  bring  the  invention  to  the 
point  of  practical  application  or  where 
the  equities  warrant  such  action. 

(b)  The  according  of  greater  rights 
shall  be  subject  to: 

(1)  The  contractor  or  inventor  agree¬ 
ing  to  furnish  AEC  with  a  written  report, 
upon  request,  setting  forth  (i)  the  com¬ 
mercial  use  that  is  being  made  or  is 
Intended  to  be  made  of  said  invention 
or  discovery,  and  (il)  the  steps  taken 
to  bring  the  invention  or  discovery  to 
a  point  of  practical  application,  or  to 
make  the  Invention  or  discovery  avail¬ 
able  for  licensing  (irrespective  of  any 
report  under  §  9-9.5005  (f) ) . 

(2)  The  contractor  or  Inventor  agree¬ 
ing  that  unless  effective  steps  have  been 
taken  to  bring  the  invention  to  a  point  of 
practical  application  within  three  (3) 
years  after  the  issuance  of  a  United 
States  patent  therefor  or  unless  the  con¬ 
tractor  has  granted  licenses  on  reason¬ 
able  terms  within  three  (3)  years  after 
the  issuance  of  a  United  States  patent 
therefor,  the  AEC  may  grant  licenses 
royalty-free  to  applicants  on  the  patents 
Issued  thereon  unless  the  contractor,  the 
inventor,  or  a  transferee  or  assignee,  if 
sny,  can  show  cause  why  the  said  greater 
rights  should  be  continued  for  a  further 
Period. 

(3)  The  retention  by  the  Government 
of  the  right  to  grant  licenses  royalty-free 
or  on  reasonable  terms  to  the  extent  that 
the  invention  or  discovery  is  required 
for  public  use  by  governmental  regula- 
tion,  or  as  may  be  necessary  to  fulfill 


health  needs,  or  for  other  public  pur¬ 
poses  stipulated  in  the  contract. 

(4)  The  retention  by  the  Government 
in  all  cases  of  at  least  an  irrevo¬ 
cable,  non-exclusive,  royalty-free  license 
throughout  the  world  for  governmental 
purposes. 

§  S^9.5()06  Right  to  file  United  States 
and  foreign  patent  applications. 

(a)  In  instances  where  a  contractor 
desires  assurance  as  to  the  right  to  file 
United  States  patent  applications,  the 
following  provision  (as  well  as  such  for¬ 
mal  changes  in  the  provisions  following 
the  inserted  provisions  as  may  be  neces¬ 
sary)  may  be  Inserted  after  the  word 
“result”  in  paragraph  (a)  of  Patent 
Article  under  SS  9-9.5003,  9-9.5004  and 
9-9.5005. 

Provided,  however.  That  If  the  Commission 
determines  not  to  file,  the  contractor  may  file 
any  United  States  patent  application  sub¬ 
ject  to  Commission  secxirlty  requirements 
and  regulations. 

(b)  If  the  contract  work  is  to  be  per¬ 
formed  at  contractor’s  own  facilities 
(not  Government  or  Commission  owned 
or  Government  or  Commission  contrac¬ 
tor  operated  facilities,  or  not  at  contrac¬ 
tor’s  facilities  where  a  major  part  of  the 
equipment  employed  in  the  research  and 
development  is  Government  or  Commis¬ 
sion  furnished)  and  the  contractor,  when 
reporting  an  invention  desires  to  under¬ 
take  U.S.  and  foreign'  filings  so  as  to 
acquire  an  irrevocable,  non-exclusive  li¬ 
cense  for  all  purposes  in  any  U.S.  patent 
resulting  therefrom  and  the  title  and 
rights  in  any  resulting  foreign  patents, 
subject  to  the  terms  and  conditions  here¬ 
inafter  provided,  the  following  provisions 
may  be  inserted  after  the  word  “result” 
in  paragraph  (a)  of  Patent  Article  un¬ 
der  5§  9-9.5003,  9-9.5004  and  9-9.5005. 

Provided,  however.  That  if  the  contractor, 
when  furnishing  the  complete  information  as 
to  any  invention  or  discovery  advises  the 
Commission  that  the  contractor  wiU  nie  at 
its  own  expense,  subject  to  security  require¬ 
ments  and  regulations,  a  UA.  patent  appli¬ 
cation  within  six  (6)  months  of  reporting, 
and  designated  foreign  patent  applications 
on  such  invention  or  discovery,  subject  to 
security  requirements  and  regulations,  the 
contractor  shall  retain; 

(1)  A  non-excluslve.  Irrevocable,  paid-up 
license  for  all  purposes  in  any  such  n.S. 
patent  application  filed  by  the  contractor 
and  any  U.S.  patent  Issued  thereon,  and 

(2)  The  title  and  rights  in  any  such  for¬ 
eign  patent  applications  or  foreign  patents 
secured  by  the  contractor,  subject  to: 

(i)  A  non-exclusive,  lirevocable,  paid-up 
license  to  the  U.S.  Government  for  UA.  gov- 
eriunental  purposes  and  with  the  right  of 
the  UA.  Government  to  grant  licenses  to 
foreign  governments  for  piuposes  of  govern¬ 
mental  use  by  such  foreign  governments 
pmsuant  to  a  treaty  or  agreement  with  the 
U.S.  Government  or  an  agency  thereof. 

(il)  Granting,  upon  request,  non-exclusive 
royalty-free  licenses  to  U.S.  citizens,  and  to 
UA.  corporations  when  75  percent  or  more 
of  the  voting  interest  is  owned  by  n.S.  citi¬ 
zens,  for  use  in  the  production  or  utilization 
of  sp>ecial  nuclear  material  or  atomic  energy; 
and  agreeing  to  grant  to  foreign  users  and 
purchasers  of  the  product  of  such  a  n.S. 
licensee  a  license,  to  use  or  sell  such  product 
to  an  assignee  of  the  business  or  plant  or  as 
surplus,  at  a  reasonable,  non-discrimlnatory 
royalty  ordinarily  to  be  at  no  greater  royalty 
than  contractor  has  charged  its  other  foreign 
licensees. 


(ill)  The  right  of  the  contractor  to  grant 
such  other  licenses  in  accordance  with  ap¬ 
plicable  statutes  and  regulations. 

(a)  Provided,  That  if  the  contractor  grants 
any  licenses  other  than  as  provided  in  (il) 
above,  the  same  shall  be  tat  reasonable  royal¬ 
ties  or  compensation,  and 

(b)  Provided,  further.  That  if.  after  three 
years  of  the  Issuance  of  a  particular  foreign 
patent,  contractor,  its  assignee  or  Its  licensees 
cannot  demonstrate,  upon  Commission  re¬ 
quest,  the  practical  application  of  the  subject 
matter  covered  by  such  foreign  patent,  the 
contractor  or  its  assignee  shall,  at  the  Com¬ 
mission’s  request,  grant  licenses  on  any  such 
foreign  patent  to  others  at  reasonable  royal¬ 
ties. 

(3)  If  the  contracts  does  not  desire  to 
prosecute  the  UA.  patent  application  or  any 
foreign  application  or  maintain  any  foreign 
patent,  the  contractor,  prior  to  abardon- 
ment,  shall  afford  the  Commission  an  oppcM:- 
txmity  to  take  over  prosecution  of  any  such 
patent  application  at  maintain  any  patent. 

§  9—9.5007  Subcontracts. 

The  patent  provisions  to  be  incor¬ 
porated  in  subcontracts  and  purchase 
orders  subject  to  approval  of  AEC  shall 
be  determined  under  the  foregoing  prin¬ 
ciples  explicable  to  contracts. 

§  9—9.5008  Background  patent  rights. 

§  9—9.5008—1  Introduction  and  defini¬ 
tions. 

(a)  The  Poregroimd  Invention  Rights 
Provisions  of  AEC  contracts,  subcon¬ 
tracts,  and  other  arrangements  entered 
into  with  or  for  the  benefit  of  the  Com¬ 
mission  (hereafter  “contracts”)  are  not 
intended  to  give  AEC  any  rights  to  prac¬ 
tice  inventions  covered  by  “background 
patents”  of  the  contractor  or  subcon¬ 
tractor  (hereafter  “contractor”) . 

(b)  For  the  purpose  of  this  subpart 
“background  patents”  means: 

(1)  Inventions  or  discoveries  actually 
reduced  to  practice  before  the  effective 
date  of  the.  contract,  which  the  contrac¬ 
tor  owns  or  may  license  without  incur¬ 
ring  liability  to  others  other  than  to  pay 
royalties. 

(2)  Inventions  or  discoveries  actually 
reduced  to  practice  or  acquired  during 
the  contract  period  but  not  in  the  course 
of  or  imder  the  contract,  which  the  con¬ 
tractor  owns  or  may  license  without 
incurring  liability  to  others  other  than 
to  pay  royalties. 

(3)  Inventions  or  discoveries  on  which 
substantial  work  has  been  performed 
prior  to  the  effective  date  of  the  contract 
although  not  actually  reduced  to  prac¬ 
tice,  provided  any  such  invention  or  dis¬ 
covery  is,  at  the  time  of  execution  of  the 
contract,  the  subject  of  a  patent  applica¬ 
tion  filed  by  or  a  patent  issued  to  the 
contractor  and  is  specifically  identified 
as  a  backgroimd  patent  by  agreement  of 
the  parties  of  the  contract.  As  used  in 
this  paragraph,  the  performance  of 
“substantial  work”  does  not  necessarily 
require  that,  in  cases  where  a  working 
model  would  ordinarily  be  constructed, 
such  a  working  model  of  the  invention 
be  constructed  prior  to  the  effective  date 
of  the  contract.  To  the  extent  that  the 
Commission  may  have  rights  in  and  to 
any  such  inventions  or  discovery  under 
section  152  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  inclusion  of  the 
background  patent  provision  will  con¬ 
stitute  a  waiver  of  such  rights. 
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§  9-9.5008-2  Contracts  in  which  **back- 
ground  patents**  provisions  are 
deemed  appropriate. 

The  Contracting  Office  must  inquire 
of  and  secure  complete  information  from 
the  prospecUve  contractor  as  to  back¬ 
ground  patent  applications  and  patents 
in  order  that  a  determination  regarding 
need  for  a  *'beu:kground  patents"  pro¬ 
vision  be  made  in  accordance  with 
i  9-9.5008-3. 

(a)  A  "background  patents"  provision 
should  be  incorporated  in  an  AEG  con¬ 
tract  when  Uiere  is  a  need  therefor  in 
accordance  with  the  policy  stated  in 
I  9-9.5008-3. 

(b)  The  inclusion  of  a  "backgroimd 
patents"  provision  is  deemed  appropriate 
in  any  contract,  regardless  of  l^e  tsrpe  or 
tier,  if  it  involves  research,  development, 
or  experimental  work  or  the  design,  con¬ 
struction  or  (^ration  of  an  AEC  facility 
where  theore  is  a  need  therefor  in  ac¬ 
cordance  with  the  policy  stated  in 
i  9-9.5008-3. 

(c)  "Background  patents"  provisions 
should  not  be  included  in  (1)  purchase 
orders  or  supply  contracts  for  items  cus¬ 
tomarily  offered  for  sale  including  items 
involving  noninventive  modifications,  or 

(2)  personal  service  contracts  for  per¬ 
formance  of  stsmdard  or  ordinary,  non¬ 
technical  services,  or  (3)  contracts  that 
do  not  involve  research,  development,  or 
experimental  work  or  operation  of  an 
AEC  faculty.  (See  §9-9.5009  for  in¬ 
clusion  of  indemnity  provisions.) 

§  9—9.5008—3  The  need  for  ihe  “back¬ 
ground  patents**  rights. 

(a)  It  is  the  policy  of  AEC  to  Include 
a  "background  patents"  provision  in  any 
contract  of  ^e  type  described  in 
8  9-9.5008-2 (b)  where: 

(1)  AEC  pays  for  any  research  and 
development  or  experimental  work  aimed 
toward  the  practical  or  specific  applica¬ 
tion  of  a  "background  patented"  process 
or  article,  or  directed  to  any  program  of 
improvement  of  a  "background  pat¬ 
ented"  process  or  article  where  such  re¬ 
search  or  development  would  signifi¬ 
cantly  enhance  the  value  of  the  "back- 
groimd  patent"  and  it  is  determined  that 
the  contemplated  utUization  by  the  Gov¬ 
ernment  of  the  results  of  the  sponsored 
resesu'ch  and  development  wiU  involve 
the  use  or  infringement  of  the  "back¬ 
ground  patents,"  or 

(2)  The  contractor  is  designing,  con¬ 
structing  or  operating  an  AEC  faciUty 
and  background  patents  of  the  con¬ 
tractor  wUl  probably  be  incorporated  in, 
or  used  in  the  operation  of  that  facUity; 
or 

(3)  The  technology  is  to  be  communi¬ 
cated  abroad  in  support  of  specific  nu¬ 
clear  projects  and  it  is  desired  to  assure 
those  receiving  the  technology  of  their 
right  to  its  use;  or 

(4)  An  AEC  program  requires  the  ac¬ 
quisition  of  "background  patent"  rights 
for  private  parties  in  the  UJ3.  in  order 
to  further  the  development  and  use  of 
atomic  energy. 

(b)  The  foregoing  enumeration  of  cir¬ 
cumstances  deemed  appropriate  for  in¬ 
corporation  of  a  "background  patents" 
provision  shall  not  be  deemed  all  inclu¬ 
sive,  since  there  may  be  other  special 
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circumstances  where  there  is  a  need  for 
the  acquisition  of  such  rights. 

(c)  Determinations  of  need  will  be 
made  by  the  Contracting  Officer.  Upon 
written  request  of  the  contractor,  made 
within  ten  (10)  days  after  the  Contract¬ 
ing  Officer’s  determination,  the  Con¬ 
tracting  Officer’s  determination  will  be 
reviewed  by  the  General  Manager  or  his 
designee,  who  may  approve  or  modify  the 
determination  of  the  Contracting  Officer. 

§  9—9.5008—4  The  scope  of  the  “back¬ 
ground  patents**  rights. 

(a)  When  "background  patent"  rights 
are  to  be  acquired  under  the  preceding 
paragraphs,  the  particular  scope  is  a 
matter  of  negotiation  in  each  case,  but 
shall  not  be  broader  than  the  foreseeable 
need  indicated  by  the  facts  in  toe  par¬ 
ticular  case. 

(b)  Ordinarily  toe  license  should  be 
at  least  an  irrevocable,  nonexclusive  li¬ 
cense  to  the  UB.  Ctovernment  and  others 
acting  in  its  behalf  for  UB.  Govern¬ 
mental  purposes  with  toe  right  of  toe 
U.S.  Government  to  grant  licenses  to  for¬ 
eign  governments  generally  or  for  use 
by  such  foreign  governments  pursuant 
to  a  treaty  or  agreement  with  toe  n.S. 
Government. 

(c)  Where  "background  patents" 
right  are  acquired  for  third  parties  in 
accordance  with  §  9-9.5008-3  (a)  (4),  it 
will  ordinarily  be  sufficient  for  toe  con¬ 
tractor  to  agree  to  grant  specific  licenses 
to  such  persons  as  may  subsequently  be 
designated  by  toe  Commission  at  reason¬ 
able  royalties  or  other  reasonable  com¬ 
pensation.  Otoer  terms  and  conditions 
delineating  the  scope  may  be  specified  by 
the  General  Manager,  or  his  designee,  in 
specific  cases. 

§  9—9.5008—5  'The  consideration  for 
“background  patents**  rights. 

(а)  The  acquisition  of  license  rights  to 
“background  patents’’,  whether  toe  con¬ 
tract  be  fixed  price,  cost,  cost  plus,  or 
other  consideration,  is  a  matter  to  be 
negotiated.  Considerations  such  as  toe 
following  should  be  evaluated  in  deter¬ 
mining  to  what  extent,  if  any,  additional 
consideration  should  paid  for  “back¬ 
ground  patents"  rights.  In  many  situa¬ 
tions  an  evaluation  of  toe  following  fac¬ 
tors  will  lead  to  the  conclusion  toat  the 
contract  price  should  not  be  increased 
to  refiect  the  acquisition  of  "background 
patents”  rights: 

(1)  The  value  of  such  "background 
patents”; 

(2)  The  extent  of  toe  contractor’s 
prior  independent  work  and  expendi¬ 
tures  and  toe  amoimt  of  the  Govern¬ 
ment’s  expenditures  under  toe  contract; 

( 3 )  The  increase  in  value  of  the  “back¬ 
ground  patents”  to  toe  contractor  by  rea¬ 
son  of  toe  contract  work; 

(4)  The  nature  and  scope  of  the  li¬ 
cense  to  be  acquired  and  the  extent  of 
anticipated  use; 

(5)  Whether  under  toe  foreground 
patent  provision  toe  contractor  is  ac¬ 
corded  toe  exclusive  rights  for  purposes 
other  than  use  in  the  production  or  utili¬ 
zation  of  special  nuclear  materials  or 
atomic  energy; 

(б)  The  measure  of  the  contractor’s 
legal  right  to  collect  reasonable  and  en¬ 


tire  compensation  if  a  license  is  not  se¬ 
cured;  and 

(7)  The  obligation  of  toe  contractor 
to  pay  royalties  to  others  with  respect  to 
toe  "background  patents". 

(b)  Any  agreement  for  toe  payment 
of  additional  compensation  for  back- 
groimd  patent  rights  will  be  made  only 
upon  toe  approval  of  toe  General  Man¬ 
ager,  or  his  designee. 

§  9-9.5008-6  Types  of  suggested  back¬ 
ground  patents  provisions. 

Where  it  is  determined  that  a  ba(±- 
ground  rights  provision  is  necessary,  toe 
particular  wordit^  of  a  provision  grant¬ 
ing  a  license  and  rights  to  toe  Govern¬ 
ment  may  be  a  matter  of  negotiation. 
However,  the  following  paragraphs  are 
suggested  for  addition  to  the  appropriate 
invention  rights  provisions  as  set  forth 
in  §§  9-9.5003  through  9-9.5005: 

(a)  With  respect  tod)  research,  de¬ 
velopment  or  experimental  contracts  in¬ 
volving  process  or  product  development; 
(2)  design,  construction,  production  or 
manufacturing  contracts  where  research 
and  development  of  process,  equipment, 
materials,  or  otoer  items  of  toe  contrac¬ 
tor  are  involved;  and  (3)  otoer  research, 
development  and  experimental  contracts, 
the  following  paragraph  is  suggested  for 
addition: 

In  addition  to  the  rights  of  the  parties 
under  the  foregoing  paragraphs  in  and  to 
inventions  or  discoveries  made  or  conceived 
in  the  course  of  or  under  this  contract,  the 
contractor  agrees,  and  does  hereby  grant  to 
the  Government  an  irrevocable,  nonexclu¬ 
sive,  paid-up  license  in  and  to  any  inventions 
or  discoveries  actually  reduced  to  practice 
before  the  effective  date  of  the  contract 
owned  or  controlled  by  the  contractor  and 
in  and  to  any  inventions  or  discoveries 
actually  reduced  to  practice  or  acquired  dur¬ 
ing  the  contract  period  but  not  subject  to 
the  foregoing  foreground  invention  rights 
provision,  which  shall  be  utilized  or  em¬ 
bodied  in  the  work  \mder  this  contract:  (If 
the  contract  is  for  research,  development  or 
experimental  work  on  design,  the  phrase 
should  read — “which  are  incorporated  in  the 
conceptual  design  or  prototype  furnished 
imder  this  contract” — )  (1)  To  make,  use 
and  to  have  made  and  used  throughout  the 
world  for  U.S.  Government  purposes,  and 
(2)  to  sell  and  have  sold  such  articles, 
material  or  product  embodying  said  in¬ 
vention  or  discovery  as  surplus  or  condemned 
public  property  as  provided  by  law.  The 
acceptance  or  exercise  by  the  Government  of 
the  aforesaid  rights  and  license  shall  not 
prevent  the  <3ovemment  at  any  time  from 
contesting  the  enforceability,  validity  or 
scope  of,  or  the  title  to,  any  rights  or  patents 
herein  licensed. 

(b)  In  facility  operation  contracts, 
the  following  paragraph  is  suggested  for 
addition: 

In  addition  to  the  rights  of  the  parties 
under  the  foregoing  paragraphs  in  and  to 
inventions  or  discoveries  made  or  conceived 
in  the  course  of  or  under  this  contract,  the 
contractor  agrees  to  and  does  hereby  grant 
to  the  Government  an  irrevocable,  nonexclu¬ 
sive,  paid-up  license  in  and  to  any  Inventions 
or  discoveries  actually  reduced  to  practice 
before  the  effective  date  of  this  contract 
owned  or  controlled  by  the  Contractor  and 
in  and  to  any  inventions  or  discoveries  ac¬ 
tually  reduced  to  practice  or  acquired  during 
the  contract  period  but  not  subject  to  the 
foregoing  for^round  invention  rights  pro¬ 
vision,  which  shall  be  incorporated  in  the 


FEDfRAL  REGISTER 


17117 


Tuesday,  December  IS,  1964 

construction  of  or  Involved  In  the  utiliza¬ 
tion  of  the  facility  by  the  contractor  (1)  to 
practice  or  to  have  practiced  for  the  Govern¬ 
ment  at  the  faculty  (2)  to  pracUce  and  to 
have  practiced  In  slinllar  UJ3.  Government 
facilities,  and  (3)  to  seU  or  dispose  of  such 
faculty  or -faciUties,  or  any  portion  thereof, 
as  provided  by  law.  The  acceptance  or  ex¬ 
ercise  by  the  Government  of  the  aforesaid 
rights  and  license  shall  not  prevent  the 
Government  at  any  time  from  contesting  the 
enforceablUty,  validity  or  scope  of,  or  the 
title  to,  any  rights  or  patents  herein 
licensed. 

(c)  In  contracts  for  design,  construc¬ 
tion  or  operation  of  nuclear  reactor 
power  facilities  involving  research,  de¬ 
velopment  or  experimental  work,  the 
following  paragraph  is  suggested  for 
addition: 

In  addition  to  the  rights  of  the  parties 
under  the  foregoing  paragraphs  in  and  to 
Inventions  or  discoveries  made  or  conceived 
in  the  course  of  or  under  this  contract,  the 
contractor  agrees  to  and  does  hereby  grant 
to  the  Government  an  Irrevocable,  nonex¬ 
clusive,  paid-up  license  In  and  to  any  Inven¬ 
tions  or  discoveries  actually  reduced  to 
practice  before  the  effective  date  of  the  con¬ 
tract  owned  or  controlled  by  the  contractor 
and  In  and  to  any  Inventions  or  discoveries 
actually  reduced  to  practice  or  acquired  dur¬ 
ing  the  contract  period  but  not  subject  to 
the  foregoing  foregroimd  Invention  rights 
provision,  which  are  Incorporated  or  em¬ 
bodied  during  the  term  of  this  contract  In 
the  nuclear  power  plant:  (If  the  contract  Is 
for  research,  development  or  experimental 
work  on  design  of  a  reactor,  the  phrase 
should  read — “which  are  incorporated  In 
conceptual  designs  or  prototypes  furnished 
under  this  contract” — )  ( 1 )  To  make,  use  and 
to  have  made  and  used,  throughout  the 
world  for  n.S.  governmental  purposes  In 
the  manufacture  and  vise  of  n.S.  Govern¬ 
ment-owned  or  Government-operated  reac¬ 
tor  facilities,  (2)  to  transfer  such  license 
with  transfer  of  such  Government-owned  or 
Government-operated  reactor  facility,  and 
(3)  to  sell  and  have  sold  such  article,  ma¬ 
terial  or  product,  embodying  such  Inventions 
or  discoveries,  as  surplus  or  condemned  pub¬ 
lic  propierty  as  provided  by  law.  The  accept¬ 
ance  or  exercise  by  the  Government  of  the 
aforesaid  rights  and  license  shall  not  prevent 
the  Government  at  any  time  from  contesting 
the  enforceability,  validity  or  scope  of,  or 
title  to,  any  rights  or  patents  herein 
licensed. 

(d)  Where  specific  Headquarters  in¬ 
structions  are  issued  as  to  the  necessity 
for  third  party  licenses,  the  following  is  a 
suggested  addition  to  the  governmental 
license  clause: 

With  respect  to  those  Inventions  or  dis¬ 
coveries  licensed  herein,  the  contractor 
agrees  to  grant  nonexclusive  licenses  for  use 
In  connection  with  reactor  facilities  (or 
equipment — If  only  equipment  is  Involved) 
of  a  type  similar  to  that  provided  for  under 
this  contract  at  reasonable  terms  to  respon¬ 
sible  private  parties  upon  the  request  of  the 
Commission.  The  Commission  shall  make 
such  request  only  when  such  inventions  or 
discoveries  are  considered  by  the  Commis¬ 
sion  to  be  necessary.  In  the  event  that  the 
contractor  and  prospective  licensees  cannot 
agree  upon  a  reasonable  royalty,  the  con¬ 
tractor  agrees  that  the  royalties  may  be  fixed 
pursuant  to  the  procedure  set  forth  In  sec¬ 
tion  157(c)  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

(e)  Where  the  nuclear  reactor  facility 
or  equipment  incorporated  standard 
commercial  components  or  parts  readily 
available  in  the  open  market  from  other 


sources,  there  may  be  added  to  the  pro¬ 
posed  contract  clause,  before  tJie  last 
sentence  thereof,  the  following  suggested 
provision: 

Provided,  however.  That  no  license  Is 
granted  herein  as  respects  non-nuclear 
commercial  Items,  components  or  materials 
Incorporated,  to  the  extent  that  such  non¬ 
nuclear  Items,  components,  or  materials  are 
available  In  the  open  market  from  other 
commercial  sotirces. 

§9-9.5008-7  Background  technical 
data. 

The  foregoing  “Background  Patents” 
rights  provisions  are  limited  to  define 
patents  and  inventions  and  do  not  cover 
“background  secret  processes,  technical 
information,  and  know-how.”  While 
Technical  Data  generally  is  covered  by 
AECPR9-7.5006-13,  the  same  does  not 
specifically  give  the  Government  rights 
in  earlier  identified  secret  processes, 
technical  data  or  know-how.  and  it  is 
recognized  that  there  may  be  cases 
where  the  acquisition  of  rights  in  such 
earlier  material  is  necessary.  While  the 
particular  wording  of  a  provision  grant¬ 
ing  rights  to  the  (government  is  a  matter 
of  negotiation,  the  following  paragraph 
is  suggested  for  addition  to  the  Draw¬ 
ings,  Designs  and  Specification  Provi¬ 
sions  as  set  forth  in  §  9-7.5006-13  of  this 
chapter: 

In  addition,  to  the  lights  of  the  parties  in 
technical  data  set  forth  above  (Article  9- 
7.5006-13)  the  contractor  agrees  to  and  does 
hereby  grant  to  the  Government  an  Irrev¬ 
ocable  license  and  right  to  use  any  secret 
process,  technical  Information,  or  know-how 
of  the  contractor,  made,  developed,  or  ac¬ 
quired  prior  to  or  on  the  effective  date  of 
expiration  or  completion  of  this  contract, 
which  shall  be  or  Is  utilized,  tested,  or  em¬ 
bodied  In  the  work  under  this  contract,  or 
which  shall  be  or  Is  specifically  Incorporated 
In  any  scientific  or  technical  report  rendered 
under  this  contract. 

It  may  be  appropriate  when  it  is  neces¬ 
sary  to  acquire  the  right  to  use  such 
background  “secret  processes,  technical 
information  and  know-how”  to  include 
provisions  limiting  the  right  of  the  Gov¬ 
ernment  to  disseminate  and  publish  the 
same.  In  such  event,  a  proviso  along  the 
following  lines  may  be  appropriate: 

Provided,  however.  That  to  the  extent  that 
any  such  background  "secret  processes,  tech¬ 
nical  Information  or  know-how”  when  fur¬ 
nished  or  delivered  Is  specifically  Identified 
by  the  contractor  at  the  time  of  delivery  to 
the  Commission,  the  same  shall  not  be  used 
by  the  Government  except  in  the  perform¬ 
ance  of  other  contracts  or  subcontracts  with 
or  for  the  benefit  of  the  Government,  imless 
such  material  and  Information  Is  generally 
available  to  the  public  or  has  been  made 
available  to  the  Government  from  other 
sources  or  previously  by  the  contractor  with¬ 
out  limitation  as  to  use. 

§  9—9.5009  Patent  indemnification  of 
Government  by  contractor. 

(a)  Under  the  Act  of  June  25, 1948  (28 
U.S.  Code  1498)  any  suit  for  infringe¬ 
ment  of  patent  by  a  contractor  or  a  lower 
tier  subcontractor  in  performance  of  a 
Government  contract  must  be  brought 
against  the  Government  in  the  Court  of 
Claims  and  not  against  the  contractor 
where  the  subject  matter  was  for  the  use 
or  manufacture  by  or  for  the  Govern¬ 
ment  of  the  United  States.  The  Atomic 


Energy  Acts  of  1946  and  1954  substitute 
a  cause  of  action  before  the  AEC  Patent 
Compensation  Board  for  certain  types  of 
claims,  discussed  in  §  9-9.5017.  There¬ 
fore,  provision  is  made  in  §§  9-9.5003 
through  9-9.5005  for  waivers  of  such 
claims  as  to  inventions  and  discoveries 
made  or  conceived  in  the  course  of  work 
under  the  contrsu:t.  A  large  part  of  the 
activities  of  AEC  are  still  subject  to  suit 
under  the  Act  of  June  25,  1948  (28  U.S. 
Code  1498)  and  in  order  that  the  Gov¬ 
ernment  may  be  protected  from  liability 
for  any  such  patent  infringement  where 
ordinary  commercial  materials  or  equip¬ 
ment  are  to  be  furnished  “off  the  shelf” 
or  furnished  with  only  minor  modifica¬ 
tions  not  generally  involving  the  making 
of  any  inventions  or  discoveries  pursuant 
to  a  construction  or  supply  contract  or  a 
purchase  order,  the  same  should  contain 
appropriate  indemnification  provisions  in 
favor  of  the  Government. 

(b)  The  Patent  Indemnity  Article 
(Clause  13  of  GSA  Standard  Form  23A, 
revised) ,  which  follows,  may  be  employed 
in  the  purchase  of  supplies  for  construc¬ 
tion  w’ork  where  Form  AEC-103,  “Order,” 
is  used  and  in  lump-sum  or  cost-type 
construction  contracts: 

Patent  Indemnitt 

Except  as  otherwise  provided,  the  contrac¬ 
tor  agrees  to  Indemnify  the  Government  and 
its  officers,  agents  and  employees  against 
liability,  including  costs  and  expenses,  for 
infringement  upon  any  Letters  Patent  of  the 
United  States  (except  Letters  Patent  Issued 
upon  an  application  which  is  now  or  may 
hereafter  be,  for  reasons  of  national  secu¬ 
rity,  ordered  by  the  Government  to  be  kept 
secret  or  otherwise  withheld  from  issue) 
arising  out  of  the  performance  of  this  con¬ 
tract  or  out  of  the  use  or  disposal  by  or  for 
the  account  of  the  Government  of  supplies 
furnished  or  construction  work  performed 
hereunder. 

(c)  In  other  instances  where  an  in¬ 
demnity  provision  is  deemed  appropriate, 
the  following  article  should  be  employed: 

Patent  Indemnitt 

/ 

The  contractor  agrees  to  Indemnify  the 
Government,  its  officers,  agents,  servants  and 
employees  against  liability  of  any  kind  (in¬ 
cluding  costs  and  expenses  incurred)  for  the 
use  of  any  invention  or  discovery  and  for 
the  Infringement  of  any  Letters  Patent  (not 
including  liability,  arising  pursuant  to  Sec¬ 
tion  183,  Title  35  (1952),  U.S.  Code,  prior  to 
the  Issuance  of  Letters  Patent)  occurring  in 
the  performance  of  this  contract  or  arising 
by  reason  of  the  use  or  disposal  by  or  for 
the  account  of  the  Government  of  items 
manufactured  or  supplied  under  this  con¬ 
tract. 

(d)  The  term  “seller”  or  “vendor” 
should  be  substituted  for  the  term  “con¬ 
tractor”  in  purchase  orders  and  the  term 
“buyer  and”  may  be  added  before  the 
term  “Government”  wherever  it  appears, 
in  the  event  a  contractor-buyer  issues  a 
subcontract  or  purchase  order  and  de¬ 
sires  to  obtain  from  the  seller  the  same 
protection  as  the  Government  obtains. 

(e)  Certain  construction  or  supply 
contracts  may  call  for  items  or  parts 
thereof  which  are  standard  commercial 
supplies  and  also  for  items  which  require 
modifications  in  the  course  of  the  per¬ 
formance  of  the  work.  In  such  event  the 
patent  indemnity  articles  set  forth  above 
may  be  appropriately  modified.  To  cover 
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such  circumstances,  the  following  modi¬ 
fication  iritiould  be  added  at  the  end  of 
the  patent  indemnity  article: 

,  except,  however.  Infringement  necessarily 
resulting  from  the  contractor’s  compliance 
with  written  specifications  or  provisions  for 
other  than  standard  parts  or  components 
manufacttired  or  supplied  by  the  contractor 
at  resulting  from  specific  written  Instructions 
given  by  the  Commission  for  the  purpose  of 
directing  a  manner  of  performance  of  the 
contract  not  normally  utilized  by  the  con¬ 
tractor. 

(f)  In  some  instances  certain  i^>ecific 
items  should  be  excluded  frcxn  the  in¬ 
demnification,  and  where  such  items  or 
parts  can  be  identified  as  non-standard 
commercial  components  or  parts  the  fol¬ 
lowing  provision  may  be  added  at  the  end 
of  the  patent  indemnity  article: 

except  that  this  Indemnity  shall  not  apply  to 
the  following  Items  or  parts  (specifically 
ldentlf3rlng  and  listing  the  Items  or  parts  to 
be  excluded) . 

§  9—9.5010  Contractor  held  harmless  by 
€k>vemmetit. 

(a)  As  indicated  in  connection  with 
the  patent  indemnity  provisions,  under 
the  Act  of  June  25,  1948  (28  n.S.  Code 
1948)  any  action  for  patent  infringe¬ 
ment  by  a  contractor  or  subcontractor  in 
the  performance  of  work  by  or  for  the 
Government  is  subject  to  suit  against  the 
Oovemment  in  the  Court  of  Claims,  ex¬ 
cept  in  the  special  circumstances  pro¬ 
vided  for  in  tile  Atomic  Energy  Acts  of 
1946  and  1954.  While  the  contractor  is 
protected  from  injunctive  action  in  the 
performance  of  a  Ctovemment  contract, 
there  may  be  special  circumstances,  par¬ 
ticularly  in  the  case  of  research  or  de¬ 
velopment  work,  where  the  contractor 
has  not  made  any  investigation  as  to  the 
possibility  of  infringement  in  the  per¬ 
formance  of  the  contract  and  the  con¬ 
tract  price  does  not  include  any  provi¬ 
sion  for  the  settlement  of  possible  patent 
claims.  In  such  circumstances,  the  fol¬ 
lowing  “hold  harmless”  article  in  favor  of 
the  contractor  may  be  used  in  the  event 
that  the  contractor  specifically  requests 
it  and  the  facts  as  to  the  particular  re¬ 
search  or  development  work  are  as  stated 
in  the  article: 

It  Is  agreed  that  the  Government  shall  hold 
the  contractor  harmless  frcsn  liability  of  any 
kind  arising  from  Infringement  of  patent 
rights  in  the  course  of  the  work  performed 
by  the  contractor  imder  this  contract,  in 
view  of  the  following  facts:  (a)  The  con¬ 
tractor  has  not  made  an  investigation  as  to 
the  possibility  of  patent  infringement,  (b) 
the  Government  and  the  contractor  desire 
to  avoid  the  delay  incident  to  a  patent  in¬ 
vestigation,  and  (c)  the  contractor  has  not 
included  in  its  price  or  fee  any  provision  for 
the  settlement  of  possible  patent  claims. 
The  contractor  shaU  give  prompt  notice  in 
writing  to  the  Commission  of  any  action 
filed  or  claim  against  the  contractor  for  in- 
fringraaent  of  patent  rights  in  the  course  of 
the  w(^k  performed  by  the  contractor  under 
this  contract.  Except  as  otherwise  directed 
by  the  Commission  in  writing,  the  contracts 
shall  fiumlsh  promptly  to  the  Commission 
cc^ies  of  all  pertinent  papers  received  by 
the  contractor  with  respect  to  any  such  ac¬ 
tion  or  claim.  If  required  by  the  Commis¬ 
sion,  the  contractor  (at  the  Government’s 
expense,  by  proper  arrangement)  shall  assist 
the  Government  in  the  settlement  or  defense 
of  such  action  or  claim  and  shall  furnish 
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such  evidence  In  its  possession  as  may  be 
required  by  the  Oovemment  in  the  settle¬ 
ment  or  defense  of  such  action  or  claim. 

Such  provision  shall  not  be  employed  in 
a  supply  contract  or  purchase  order  for 
ordinary  commercial  materials  or  equip¬ 
ment. 

(b)  In  research  and  development  con¬ 
tracts  if  standard  commercial  parts  or 
components  are  to  be  furnished,  the 
standard  commercial  parts  or  compo¬ 
nents  are  to  be  excepted  from  the  above 
article  by  deleting  the  period  after  the 
word  “claims”  at  the  end  of  the  first  sen¬ 
tence  of  the  article  and  inserting  the 
following  exception: 

excepting,  however,  any  liability  arising  from 
the  infringement  of  Letters  Patent  resulting 
from  the  contractor’s  furnishing  or  supply¬ 
ing  standard  parts  or  components  or  utiliz¬ 
ing  its  normal  practices  or  methods  in  the 
performance  of  the  contract  or  to  any  pcui», 
components,,  practices  or  methods  as  to 
which  the  contractor  has  secured  indemnifi¬ 
cation  from  llabUity  and  with  re^>ect  to 
which  the  contractca:  agrees  to  idemnlfy  the 
Government,  its  office,  agents,  servants  and 
employees  against  liability  of  any  kind  fca- 
the  \ise  of  any  Invention  or  discovery  and 
for  the  Infringement  of  any  Letters  Patent 
(not  including  any  liability  arising  from  sec¬ 
tion  183,  ’ntle  36  (1962),  U.S.  Code  prior 
to  the  issuance  of  Letters  Patent) . 

§  9—9.5011  Reporting  of  royalties. 

The  Government  has  acquired  patent 
rights  under  a  large  number  of  inven¬ 
tions  as  a  result  of  research  and  develop¬ 
ment  sponsored  by  AEC  as  well  as  by 
other  Government  agencies  and  as  a 
result  of  purchase  and  other  means.  In 
instances  where  the  Government  has  ac¬ 
quired  patent  rights,  it  is  not  equitable 
that  the  Government  be  charged  royal¬ 
ties  in  connection  with  AEC  procure¬ 
ment,  construction,  or  operation.  In 
order  that  AEC  may  be  informed  regard¬ 
ing  royalty  payments  to  be  made  by  a 
contractor  or  subcontractor  in  connec¬ 
tion  with  any  procurement,  construction, 
or  operation  where  the  sunount  of  the 
royalty  payments  is  reflected  in  the  con¬ 
tract  price,  or  is  to  be  reimbursed  by  the 
Government,  the  negotiator  shall  (a)  ob¬ 
tain  from  the  contractor  information 
concerning  the  royalty  payments  ex¬ 
pected  to  be  made  in  connection  with  the 
proposed  procurement,  construction,  or 
operation,  together  with  the  names  of 
the  licensors  and  either  the  patent  num¬ 
bers  involved  or  such  other  information 
as  will  permit  Identification  of  the 
patents  and  patent  applications  as  well 
as  the  basis  on  which  the  royalties  are  to 
be  paid,  or  (b)  obtain  from  the  contrac¬ 
tor  a  certificate  that  the  contract  price 
includes  no  amount  representing  the 
payment  of  any  royalty  by  the  contrac¬ 
tor  directly  to  others  in  connection,  with 
the  performance  of  the  contract,  or  (c) 
insert  in  the  contract  the  article  set  forth 
below: 

Reporting  of  Royalties 

If  this  contract  involves  any  royalty  pay¬ 
ments  or  if  the  amoxmt  of  any  royalty  pay¬ 
ments  is  refiected  in  the  contract  price  of  the 
contract  to  the  Government,  the  contractor 
agrees  to  report  in  writing  to  the  Commis¬ 
sion  (Assistant  General  Counsel  for  Patents) 
during  the  pa*f(Hinance  of  this  contract  and 
prior  to  its  o(»npletion  or  final  settlement  the 
amount  of  any  royalties  or  other  payments 


paid  or  to  be  paid  by  it  directly  to  others  in 
connection  with  the  performance  of  this  con¬ 
tract  together  with  the  names  and  addresses 
of  licenscm  to  whom  such  payments  are 
made  and  either  the  patent  numbers  in¬ 
volved  or  such  other  information  as  will 
permit  identification  of  the  patents  or 
other  basis  on  which  the  royalties  are  to  be 
paid.  The  i^proval  of  the  Commission  of 
any  individual  payments  or  royalties  shall 
not  estop  the  Government  at  any  time  from 
contesting  the  entorceability,  validity  or 
scope  of,  or  title  to, 'any  patent  under  which 
a  royalty  or  pa3rments  are  made. 

With  respect  to  any  advertised  contract 
which  may  involve  the  pasrment  of  royal¬ 
ties  by  the  contractor  in  performance 
thereof  the  “Reporting  of  Royalties” 
article  shall  be  included  in  the  invitation 
for  bids  as  one  of  the  general  contract 
provisions.  At  the  option  of  the  Con¬ 
tracting  Officer  the  following  provision 
may  be  added  to  the  above  article: 

If  no  royalties  or  other  payments  are  paid 
directly  to  others,  the  contmctor  agrees  so  to 
report  in  writing  to  the  Commission  (Assist¬ 
ant  General  Counsel  for  Patents)  prior  to  the 
completion  of  final  settlement  of  the  con¬ 
tract. 

§  9-9.5012  Qassified  contracts. 

Unauthorized  disclosure  of  classified 
subject  matter  in  any  manner  whatso¬ 
ever  may  be  a  violation  not  only  of  the 
Atomic  Energy  Acts  of  1946  and  1954  but 
also  of  the  Espionage  Act  (Title  18  U.S. 
Code,  Chapter  37)  as  well  as  of  the  provi¬ 
sions  pertaining  to  disclosure  of  informa¬ 
tion  incorporated  in  the  contract.  (See 
Part  9-7  of  this  chapter.)  Furthermore, 
where  a  patent  application  is  filed  and 
the  disclosure  thereof  and  issuance  of  a 
patent  would  be  detrimental  to  the  na¬ 
tional  security  a  Secrecy  Order  under 
the  provisions  of  section  181,  Title  35 
n.S.  Code  will  be  issued  by  the  United 
States  Commissioner  of  Patents.  Viola¬ 
tion  of  the  provisions  of  the  Secrecy 
Order,  subjects  the  violator  to  the  sep¬ 
arate  penalties  imposed  by  Section  182, 
186,  and  any  rules  promulgated  pursuant 
to  section  188  of  Title  35  U.S.  Code. 

§  9-9.5013  Foreign  patent  rights. 

Under  the  contract  articles  set  forth 
in  §  9-9.5003  through  9-9.5005,  AEC  has 
the  right  to  determine  whether  and 
where  a  patent  application  shall  be  filed. 
AEC  thereby  is  in  a  position  subject  to 
§  9-9.5006  (c)  to  comply  with  Executive 
Order  9865  of  June  14,  1947,  which  re¬ 
quires  all  Government  agencies,  wherever 
practicable,  to  acquire  the  right  to  file 
foreign  patent  applications  or  inventions 
resulting  from  research  conducted  by  the 
Government. 

§  9—9.5014  Procedure  in  administration 
of  patent  provisions. 

(a)  With  respect  to  each  contract, 
subcontract,  and  purchase  order  under 
his  jurisdiction;  each  Manager  of  Op¬ 
erations  Is  responsible: 

(1)  For  assuring  that  Contracting 
Officers  comply  with  the  provisions  of 
this  chapter  in  executing  and  approving 
any  contract,  subcontract,  or  purchase 
order,  or  any  supplement  thereto  modi¬ 
fying  the  patent  provisions; 

(2)  For  transmitting  the  information 
requested  on  the  Patent  Information 
Sheet.  Form  AEC-242,  to  the  Assistant 
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General  Counsel  for  Patents.  AEC, 
Washington;  ' 

(3)  For  reviewing,  in  consultation 
with  the  contractor,  subcontractor,  or 
vendor,  arrangemeiits  for  obtaining 
adequate  patent  agreements  from  em¬ 
ployees  and  others  performing  work 
under  any  contract,  subcontract,  or  pur¬ 
chase  order  containing  patent  provisions 
in  favor  of  the  Government;  (The  form 
of  such' patent  agreement  actually  in 
use  or  proposed  for  use  shall  be  for¬ 
warded  for  approval  to  the  local  Patent 
Group  or  where  no  local  Patent  Group 
exists,  to  the  Assistant  General  Counsel 
for  Patents,  AEC,  Washington.) 

(4)  For  forwarding  a  notice  of  com¬ 
pletion  or  termination  of  the  work  and 
a  request  for  patent  clearance  to  the 
Assistant  General  Counsel  for  Patents, 
AEC,  Washington,  for  each  contract, 
subcontract,  and  purchase  order  con¬ 
taining  patent  provisions  giving  rise  to 
lights  in  the  Government;  and 

(5)  For  withholding  reimbursement 
of  the  voucher  covering  final  pa3unent 
pending  receipt  of  the  written  notice  of 
the  patent  clearance  from  the  Assistant 
General  Counsel  for  Patents  for.  each 
such  contract,  subcontract,  and  pur¬ 
chase  order. 

(b)  The  Assistant  General  Counsel 
for  Patents  upon  receipt  of  notification 
on  Patent  Information  Sheet,  Form 
AEC-242,  will  notify  the  person  who 
transmits  the  information  sheet  of  the 
Patent  Group  or  Patent  Attorney  as¬ 
signed  to  conduct  the  patent  investi¬ 
gation  of  the  reported  contract,  subcon¬ 
tract,  or  purchase  order.  Upon  receipt 
of  the  notice  of  completion  or  termina¬ 
tion  as  provided  in  paragraph  (a)  (4) 
of  this  section,  a  notice  of  patent  clear¬ 
ance  will  be  issued  by  the  Assistant  Gen¬ 
eral  Counsel  for  Patents  when  there  has 
been  to  his  best  knowledge  and  belief 
compliance  with  the  patent  provisions. 
The  patent  provisions  normally  require 
that  a  qualified  representative  of  the 
contractor  or  vendor  furnish  to  the  AEC : 

(1)  A  list  and  identification  of  the 
notebooks  kept  during  the  course  of  the 
work; 

(2)  A  certification  that  such  note¬ 
books  have  been  examined  and  that,  to 
the  best  of  his  knowledge,  they  contain 
no  Inventions  or  discoveries  other  than 
those  set  forth  in  the  certification;  (In 
ventions  and  discoveries  are  to  be  re¬ 
ported  by  case  number,  name  of  inven¬ 
tor,  and  short  title.) 

(3)  A  list  and  identification  of  the 
technical  reports  rendered  during  the 
course  of  the  work; 

(4)  A  certification  that  such  reports 
have  been  examined  and  that,  to  the 
best  of  his  knowledge,  they  contain  no 
inventions  or  discoveries  other  than 
those  reported  in  subparagraph  (2)  of 
this  paragraph;  (The  certificate  should 
include  a  statement  that  any  such  tech¬ 
nical  reports  not  yet  transmitted  to  AEC 
will  be  so  transmitted  upon  request.) 

(5)  A  statement  that  (i)  the  note¬ 
books  kept  during  the  course  of  the  work 
either  have  been  turned  over  to  AEC 
or  are  held  in  custody  for  AEC  use  by 
a  designated  person,  and  (il)  such  note¬ 
books  will  be  submitted  to  AEC,  Assist¬ 
ant  General  Counsel  for  Patents,  for 
examination  upon  request.  (AEC  may 
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authorize,  upon  request,  continued  use 
of  such  notebooks  in  additional  research 
work  under  other  AEC  contracts.) 

(c)  Ordinarily,  inventions  and  discov¬ 
eries  will  be  reported  on  Form  AEC- 
213,  copies  of  which  are  available'  at 
various  Operations  and  Area  Offices. 
Reporting  of  inventions  promptly  and 
in  advance  of  the  completion  of  the  work 
imder  the  respective  contracts  will  aid 
patent  clearance.  Submission  of  in¬ 
terim  reports,  where  contracts  cover  an 
extended  period,  will  also  facilitate  the 
disposition  of  patent  matters  and  ex¬ 
pedite  the  issuance  of  final  patent  clear¬ 
ance.  The  local  AEC  counsel,  in  col¬ 
laboration  with  the  local  Patent  Group 
or  Patent  Attorney  in  an  Operations  or 
Area  Office  will  assist  negotiators  in  ne¬ 
gotiating  patent  provisions.  The  local 
Patent  Group  or  Patent  Attorney  will 
generally  submit  Patent  Information 
sheets  and  otherwise  assist  Operations 
and  Area  Managers,  contractors,  sub¬ 
contractors  and  vendors  in  the  report¬ 
ing  of  inventions  and  discoveries,  the 
handling  of  patent  matters  and  the  prep¬ 
aration  of  certifications  to  initiate  pat¬ 
ent  clearance. 

§  9—9.5015  Acquisition  of  patent  rights. 

In  accordance  with  general  Govern¬ 
ment  practices.  AEC  may  acquire  rights 
in  patents  and  is  authorized,  pursuant 
to  section  153  of  the  Atomic  Energy  Act 
of  1954,  after  a  hearing  and  tmder  spe¬ 
cified  circumstances,  to  declare  certain 
patents  affected  with  the  public  interest. 

§  9—9.5016  Claims  for  patent  infringe¬ 
ment. 

Any  claims  for  alleged  unauthorized 
use  of  inventions  or  infringement  of 
patents  should  be  promptly  reported  to 
the  Assistant  General  Counsel  for  Pat- 
tents,  AEC,  Washington,  for  processing. 

§  9—9.5017  Claims  under  the  Atomic 
Energy  Acts  of  1946  and  1954. 

Under  section  11  of  the  Atomic  Energy 
Act  of  1946  patents  could  not  be  secured 
on  certsdn  inventions  or  discoveries,  and 
patents  issued  after  August  1,  1946  con¬ 
ferred  no  rights  to  the  extent  that  in¬ 
ventions  or  discoveries  were  used  for 
certain  specialized  purposes.  In  lieu 
thereof  provision  was  made  in  section  11 
for  application  for  an  award  in  a  pro¬ 
ceeding  before  the  AEC  Patent  Compen¬ 
sation  Board.  Under  section  151a  of 
the  Atomic  Energy  Act  of  1954,  no  patent 
shall  be  issued  for  any  invention  or  dis¬ 
covery  which  is  useful  solely  in  the  utili¬ 
zation  of  special  nuclear  material  or 
atomic  energy  in  an  atomic  weapon. 
Section  151b  provides  that  patents  issued 
thereafter  confer  no  rights  to  the  extent 
that  such  invention  or  discovery  “is 
used”  in  atomic  weapons.  Section  157 
provides  for  reasonable  royalty  deter¬ 
mination  in  the  case  of  the  owner  of  a 
patent  licensed  under  section  158  or  sub¬ 
sections  153b  or  153e,  or  any  patent  li¬ 
censee  thereunder;  the  grant  of  just 
compensation  for  the  revocation  of  pat¬ 
ents  and  patent  rights  pursuant  to  sec¬ 
tion  151;  and  for  the  grant  of  awards 
to  persons  making  any  invention  or  dis¬ 
covery  useful  in  the  production  or  utili¬ 
zation  of  special  nuclear  material  or 
atomic  energy  who  are  not  entitled  to 


reasonable  royalty  or  compensation 
therefor  under  the  Act  and  who  have 
complied  with  the  provisions  of  section 
151c.  The  AEC  may  also,  upon  the  rec¬ 
ommendation  of  the  General  Advisory 
Committee,  and  with  the  approval  of  the 
President,  grant  an  award  for  any  espe¬ 
cially  meritorious  contribution  to  the 
development,  use  or  control  of  atomic 
energy. 

§  9—9.5018  Definitions. 

As  used  in  the  regulations  of  this  part, 
the  stated  terms  in  singular  and  plural 
are  defined  as  follows  for  the  purposes 
hereof: 

(a)  “Government  agency”  Includes 
any  Executive  department,  independ¬ 
ent  commission,  board,  office,  agency,  ad¬ 
ministration.  authority,  or  other  Govern¬ 
ment  establishment  ^  the  Executive 
Branch  of  the  Government  of  the  United 
States  of  America. 

(b)  “Invention”,  “Invention  or  dis¬ 
covery”  includes  any  art,  machine,  man¬ 
ufacture,  design,  or  composition  of 
matter,  or  any  new  and  useful  improve¬ 
ment  thereof,  or  any  variety  of  plant, 
which  is  or  may  be  patentable  under  the 
Patent  Laws  of  the  United  States  of 
America  or  any  foreign  coimtry. 

(c)  “Contractor”  means  any  individ¬ 
ual,  partnership,  public  or  private  cor¬ 
poration.  association,  institution,  or  other 
entity  which  is  a  party  to  the  contract. 

(d)  “Contract”  means  any  actual  or 
proposed  contract,  agreement,  grant,  or 
other  arrangement,  or  sub-contract  en¬ 
tered  into  with  or  for  the  benefit  of  the 
Government. 

(e)  “Made”,  “made  or  conceived” 
when  used  in  relation  to  any  invention  or 
discovery  means  the  conception  or  the 
first  actual  reduction  to  practice  of  such 
invention  or  discovery  in  the  course  of 
or  under  the  contract. 

(f)  “License  for  governmental  pur¬ 
pose”  means  the  right  of  the  Govern¬ 
ment  of  the  United  States  (including  any 
agency  thereof,  state,  or  domestic  mu¬ 
nicipal  government)  to  practice  and  have 
practiced  (made  or  have  made,  used  or 
have  used,  sold  or  have  sold)  throughout 
the  world  by  or  on  behalf  of  the  Govern¬ 
ment  of  the  United  States. 

(g)  “To  the  point  of  practical  appli¬ 
cation”  means  to  manufacture  in  the 
case  of  a  composition  or  product,  to  prac¬ 
tice  in  the  case  of  a  process,  or  to  operate 
in  the  case  of  a  machine,  and  under  such 
conditions  as  to  establish  that  the  inven¬ 
tion  is  being  worked  and  that  its  benefits 
are  reasonably  accessible  to  the  public. 

§  9—9.5100  Copyrights. 

§  9—9.5101  Purpose  and  scope  of  sub¬ 
part. 

This  subpart  sets  forth  the  policy  and 
practices  of  the  AEC  as  to  use  and  pub¬ 
lication  of  copyrightable  materials,  and 
contract  provisions  in  connection  with 
the  procurement  of  material  subject  to 
cop3n:ight.  The  copyright  provision  to  be 
incorporated  in  subcontracts  shall  be 
determined  by  the  principles  applicable 
to  contracts. 

§  9—9.5102  AEC  use  of  copyrighted  ma¬ 
terial. 

AEC  recognizes  that  the  owner  of  copy¬ 
righted  material  has  property  rights  in 
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such  material  and  it  is  the  policy  of  AEG 
that  it  will  not  knowingly  incorporate 
such  copyrighted  material  into  publica¬ 
tions  prepared  by  or  for  AEG  except  with 
the  written  consent  of  the  copyright 
owner.  The  attention  of  copyright  own¬ 
ers  should  be  invited  in  appropriate  in¬ 
stances  to  the  Act  of  July  30. 1947  (Title 
17.  U.S.  Gode.  section  8)  providing  that 
“the  publication  or  republication  by  the 
Government  either  separately  or  in  a 
public  document,  of  any  material  in 
which  a  copyright  is  subsisting  shall  not 
be  taken  to  cause  any  abridgement  or 
annulment  of  the  copjrright  or  to  au¬ 
thorize  any  use  or  appropriation  of  such 
copyrighted  material  without  the  con¬ 
sent  of  the  copyrighted  proprietor.” 

S  9—9.5103  Rights  in  copyrightable  ma¬ 
terial  under  contracts. 

(a)  In  research  and  development  and 
other  contracts  (including  contracts  for 
translations,  or  for  the  preparation  of 
articles,  books  or  other  publications)  un¬ 
der  which  material  subject  to  copsrright 
may  be  furnished  in  the  form  of  technical 
or  progress  reports,  memoranda,  papers 
or  articles  prepared  as  to  the  work  AEG 
has  employed  a  provision  under  which 
all  scientific  and  technical  data,  speci¬ 
fications.  reports,  papers,  articles  and 
other  memoranda  “shall  be  and  remain 
the  property  of  the  Government,  and 
the  Government  shall  have  the  right  to 
use  such  scientific  and  techincal  data, 
specifications,  reports  and  memoranda  in 
any  manner  without  claim  for  additional 
compensation.”  (See  §  9-7.5006-13  of 
this  chapter.)  Although  the  foregoing 
provision  or  a  similar  provision  is  incor¬ 
porated  and  such  reports  and  papers  are 
the  property  of  the  C3k)vemment  and  any 
report,  memoranda,  paper  or  article 
composed  may  be  considered  a  Govern¬ 
ment  publication  for  which  copyrights 
are  specifically  excluded  in  accordance 
with  the  provisions  of  section  8.  Title 
17.  U.S.  Gode.  it  is  desirable  to  provide 
specifically  for  the  disposition  of  any 
copyrightable  material  not  comprehend¬ 
ed  by  such  provision. 

(b)  In  the  event  that  a  contract  does 
not  contain  a  provision  under  which  the 
material,  reports,  papers,  etc.,  produced, 
composed  or  furnished  under  a  contract 
become  the  property  of  the  Government, 
a  provision  should  be  incorporated  in  the 
contract  that  the  Government  acquires 
the  right  to  determine  the  disposition  of 
copyrightable  material  or  receives  at 
least  a  royalty-free,  nonexclusive  and 
Irrevocable  license  to  such  material  first 
produced,  composed  or  furnished  under 
the  contract,  with  a  right  to  authorize 
others  to  reproduce,  publish  and  use  the 
same,  leaving  the  contractor  free  to  take 
out  a  copyright  in  his  own  name  if  he  so 
desires. 

(c)  In  the  event  that  a  contractor  in¬ 
corporates  copyrighted  material  already 
owned  by  it  or  others  in  the  material 
furnished  to  the  Government,  a  pro¬ 
vision  for  a  license  to  the  Government  in 
such  material  should  be  secured  when¬ 
ever  appropriate. 

(d)  Appropriate  provisions  as  to  copy¬ 
rightable  material  should  be  included  in 
contracts  whether  the  material  subject 
to  copyright  is  the  main  item  of  the  con¬ 


tract  or  is  merely  incidental.  In  In¬ 
stances.  where  the  translation  or  the 
preparation  of  articles,  books,  or  other 
copyrightable  material  is  the  principal 
subject  matter  of  the  contract,  the  fol¬ 
lowing  article  should  be  incorporated: 

COPTBIGHT 

(1)  The  contractor  (1)  agrees  that  the 
Ck>mmiS8lon  shall  determine  the  disposition 
of  the  title  tQ.  and  the  rights  under  any 
copyright  secured  by  the  contractor  or  its 
employees  on  copyrightable  material  first 
produced  or  composed  and  (ii)  hereby  grants 
to  the  Government  a  royalty-free,  nonex¬ 
clusive,  irrevocable  license  to  reproduce, 
translate,  publish,  use  and  dispose  of,  and  to 
authorize  others  so  to  do,  all  copyrighted  or 
copyrightable  work  not  first  produced  or 
composed  by  the  contractor  in  the  perform¬ 
ance  of  this  contract  but  which  is  incorpo¬ 
rated  in  the  material  furnished  under  the 
contract,  provided  that  such  license  shall  be 
only  to  the  extent  the  contractor  now  has, 
or  prior  to  the  completion  or  final  settle¬ 
ment  of  the  contract  may  acquire,  the  right 
to  grant  such  license  without  becoming 
liable  to  pay  compensation  to  others  solely 
because  of  such  grant. 

(2)  The  contractor  agrees  that  it  will 
not  include  any  copsrrighted  material  In 
any  written  or  copyrightable  material 
furnished  or  delivered  under  this  con¬ 
tract,  without  a  license  as  provided  for 
in  paragraph  (1)  (ii)  hereof,  or  without 
the  consent  of  the  copyright  owner,  un¬ 
less  specific  written  approval  of  the 
Managers  of  Field  OflBces  to  the  inclu¬ 
sion  of  such  copyrighted  material  is 
secured. 

(3)  The  contractor  agrees  to  report  in 
writing  to  the  Gommission,  promptly  and 
in  reasonable  detail,  any  notice  or  claim 
of  copyright  infringement  received  by 
the  contractor  with  respect  to  any  ma¬ 
terial  delivered  under  this  contract. 

(e)  The  foregoing  provision  is  pre¬ 
ferred  for  contracts  where  the  reports, 
papers  or  other  copyrightable  material 
become  the  property  of  the  Government. 
Nevertheless,  in  such  contracts  as  well 
as  In  other  contracts  where  the  incor¬ 
poration  of  a  provision  as  to  copyrighta¬ 
ble  material  is  appropriate  the  following 
provision  may  be  used: 

COPTRICHT 

(1)  The  contractor  agrees  to  and  does 
hereby  grant  to  the  Government,  and  to  Its 
officers,  agents,  servants  and  employees  act¬ 
ing  within  the  scope  of  their  official  duties, 
(1)  a  royalty-free,  nonexclusive  and  Irre¬ 
vocable  license  to  reproduce,  translate,  pub¬ 
lish,  use,  and  dispose  of,  and  to  authorize 
others  so  to  do,  all  cop3rrlghtable  material 
first  produced  or  composed  under  this  con¬ 
tract  by  the  contractor.  Its  employees  or  any 
Individual  or  concern  specifically  employed 
or  assigned  to  originate  and  prepare  such 
material;  and  (11)  a  license  as  aforesaid  un¬ 
der  any  and  all  copyrighted  or  copyrightable 
work  not  first  produced  or  composed  by  the 
contractor  In  the  performance  of  this  con¬ 
tract  but  which  is  incorporated  in  the  ma¬ 
terial  fmnished  under  the  contract,  provided 
that  such  license  shall  be  only  to  the  extent 
the  contractor  now  hsis,  or  prior  to  comple¬ 
tion  or  final  settlement  of  the  contrsust  may 
sicquire  the  right  to  grant  such  license  with¬ 
out  becoming  liable  to  pay  compensation  to 
others  solely  becaxise  of  such  grant. 

(2)  The  contractor  agrees  that  it  will  not 
include  any  cop3rrighted  material  in  any 
written  or  cop3rrightable  material  furnished 
or  delivered  under  this  contract,  without  a 


lieenae  as  provided  for  in  paragraph  (1)  (ii) 
hereof,  or  without  the  consent  of  the  copy, 
right  owner,  unless  specific  written  approval 
of  the  Managers  of  field  offices  to  the  in¬ 
clusion  of  such  copyrighted  material  is 
seemed. 

(3)  The  contractor  agrees  to  report  to  the 
Commission  promptly  and  in  reasonable 
written  detail,  any  hotice  or  claim  of  copy¬ 
right  infringement  received  by  the  con¬ 
tractor  with  respect  to  any  material  deliv¬ 
ered  under  this  contract. 

(f )  If  the  circumstances  warrant  spe¬ 
cial  arrangements  such  arrangements 
should  be  reviewed  at  the  time  of  nego¬ 
tiation,  or  if  proposed  during  the  course 
of  the  contract,  at  the  time  of  proposal, 
with  the  Managers  of  field  ofllces  or  with 
the  Assistant  General  Gounsel  for  Pat¬ 
ents,  Washington. 

§  9—9.5104  Copyright  indemnification 
of  Government. 

There  may  be  certain  circumstances 
under  which  it  is  appropriate  for  the 
contractor  to  Indemnify  Uie  Government 
as  respects  any  copyright  infringement. 
This  would  be  particularly  true  in  con¬ 
nection  with  contracts  where  transla¬ 
tion  or  preparation  of  articles,  books  or 
other  copyrighted  material  is  one  of  the 
important  aspects  of  the  contract.  In 
such  event  the-  following  provision  Is 
suggested  for  incorporation: 

Ebccept  as  otherwise  provided,  the  con¬ 
tractor  agrees  to  indemnify  the  Government, 
its  officers,  agents,  servants  and  employees 
against  liability,  including  costs  and  ex¬ 
penses,  for  the  infringemont  of  any  copy¬ 
right  in  any  work  protected  under  the  copy¬ 
right  laws  of  the  U.S.  arising  out  of  the 
performance  of  this  contract,  including  the 
reproduction,  translation,  publication  or  use 
of  any  such  copyrighted  material. 

§  9—9.5105  Government  authorization 
and  consent. 

There  may  be  special  situations  where 
the  government  specifically  directs  a 
contractor  to  perform  certain  work 
which  might  constitute  infringement  of 
cop3n-ights.  If,  for  example,  the  govern¬ 
ment  requests  a  specific  reproduction  of 
a  foreign  work  when  it  cannot  be  as¬ 
certained  that  there  is  a  valid  copyright, 
and  the  government  desires  to  avoid  de¬ 
lay  that  would  be  caused  by  making 
sure,  the  government  would  authorize 
and  consent  to  the  use  of  such  possibly, 
copyrighted  material.  However,  it  is  felt 
that  the  matter  of  such  authorization 
or  consent  by  the  government  should 
arise  only  in  unusual  cases.  In  such 
circumstances  the  following  authoriza¬ 
tion  and  consent  article  is  suggested  for 
use: 

The  government  hereby  grants  its  authori¬ 
zation  and  consent  to  use  (specifically  iden¬ 
tified  subject  matter)  in  the  course  of  the 
work  to  be  performed  by  the  contractor  im- 
der  this  contract. 

As  the  exclusive  remedy  for  the  use  by 
the  contractor  under  the  foregoing  au¬ 
thorization  and  consent  is  against  the 
government,  it  should  be  accorded  only 
insofar  as  it  is  necessary  for  the  con¬ 
tractor  to  perform  the  contract.  It  is 
not  deemed  an  authorization  and  con¬ 
sent  to  the  contractor  to  use  for  pur¬ 
poses  other  than  fulfillment  of  the  con¬ 
tract.  In  such  instances,  to  assure  that 
the  contractor  appreciates  the  limits  of 
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the  authorization,  the  following  may  be 
added  at  the  end: 

Except  for  the  foregoing  authorization  and 
consent,  any  liability  arising  from  infringe¬ 
ment  of  any  copyrighted  work  protected  un¬ 
der  the  copyright  laws  of  the  U.S.  resulting 
from  contractor’s  performance  of  the  con¬ 
tract,  the  contractor  agrees  to  indemnify 
the  government,  its  officers,  agents,  servants 
and  employees  against  liabUlty  for  infringe¬ 
ment  of  any  such  copyright. 

§  9—9.5106  Copyrights  in  motion  pic¬ 
tures. 

In  all  contracts  for  motion  pictures 
or  for  the  production  of  motion  pictures 
or  the  preparation  of  motion  picture 
scripts,  translations,  adaptations,  and 
the  like,  the  following  article  shall  be 
included: 

COPTBIGHTS 

(a)  The  contractor  agrees  that  all  mate¬ 
rial  forming  the  subject  matter  of  this  con¬ 
tract  and  first  produced  in  the  performance 
of  this  contract  shall  be  the  sole  property  of 
the  Government,  and  may  not  be  published 
or  reproduced,  in  whole  or  in  part,  or  in  any 
manner  or  form,  other  than  by  the  Govern¬ 
ment  or  with  its  express  consent.  The  con¬ 
tractor  further  agrees  that  no  right  at  com¬ 
mon  law  or  inequity  shall  be  asserted  and  no 
claim  to  copyright  by  statute  shall  be  estab¬ 
lished  by  the  contractor  in  any  material  first 
produced  in  the  performance  of  this  contract. 

Jb)  The  contractor  agrees  to  grant  and 
does  hereby  grant  to  the  Government  a 
royalty-free,  nonexclusive  and  Irrevocable  li¬ 
cense  (1)  to  publish,  translate,  reproduce, 
use,  and  dispose  of,  in  any  manner,  any  and 
all  copyrig^hted  or  copyrightable  material  not 
first  produced  or  composed  in  the  perfcMm- 
anoe  of  this  contract  but  which  is  incor¬ 
porated  in  the  material  furnished  imder  the 
contract;  and  (2)  to  authorize  others  so 
to  do. 

(c)  The  contractor  agrees  to  indemnify 
and  save  and  hold  harmless  the  Government, 
its  officers,  agents  and  employees  acting 
within  the  scope  of  their  t^cial  duties 
against  any  liability,  including  costs  and 
expenses,  (1)  for  violation  of  copyright  or 
any  other  proprietary  rights,  arising  out  of 
the  reproduction,  use  or  disposition  of  any 
copyrighted  or  copyrightable  material  fur¬ 
nished  imder  this  contract,  or  (2)  based 
upon  any  libelous  or  other  unlawful  matter 
contained  in  said  material. 


Effective  date.  These  regulations  are 
effective  30  days  after  publication  in  the 
Federal  Register,  but  may  be  observed 
earlier.  Comments  are  invited  and  may 
be  submitted  to  the  Atomic  Energy  Com¬ 
mission,  Washington.  D.C.,  20545,  prior 
to  the  effective  date  of  these  regulations. 

Dated  at  Ciermantown,  Md.,  this  10th 
day  of  December  1964. 

For  the  U.S.  Atomic  Energy  Commis¬ 
sion. 

James  Scammahorn, 

Acting  Director, 
Division  of  Contracts. 

[F.R.  Doc.  64-12831;  Filed,  Dec.  14,  1964; 
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Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER  A — GENERAL  PROVISIONS 

PART  506— FOREIGN  DISCRIMINA¬ 
TION  AFFECTING  U.S.  SHIPS 

Discriminations  in  U.S.-Uruguayan 
Trade 

On  December  3, 1964,  the  Federed  Mar¬ 
itime  Commission  published  in  the  Fed¬ 
eral  Register  (29  F.R.  16195)  an  amend¬ 
ment  to  46  CFR  Part  506,  designed  to 
offset  certain  preferences  for  Uruguayan 
national  flag  vessels  established  by  de¬ 
crees  of  the  Government  of  Uruguay. 
One  such  preference  was  an  exoneration 
from  flfty  percent  of  the  surcharge  es¬ 
tablished  by  Article  1  of  the  decree  dated 
April  14,  1963  for  articles,  merchandise, 
products  and  goods  imported  in  Uru¬ 
guayan  national  flag  dry  cargo  ships.  By 
decree  dated  November  24, 1964,  the  Gov¬ 
ernment  of  Uruguay  increased  this  sur¬ 
charge  from  twenty  to  thirty  percent. 
It  has  therefore  become  necessary  to 
further  amend  Part  506  to  reflect  this 
increase.  The  Commission  considers 
that  notice  and  public  procedure  would 
be  contrary  to  the  public  interest  for  ttie 


same  reasons  as  stated  in  the  notice  pub¬ 
lished  December  3,  1964. 

Therefore,  as  directed  by  section  19 
(1)  (b)  of  the  Merchant  Marine  Act,  1920, 
the  Federal  Maritime  Commission  hereby 
amends  paragraph  (d)  of  46  CFR  506.4, 
to  read  as  follows: 

§  506.4  Discriminations  in  the  U.S.- 
Uruguayan  Trade. 

«  «  «  *  « 

(d)  In  order  to  adjust  or  meet  the  un¬ 
favorable  conditions  caused  by  the  de¬ 
cree  of  June  13,  1963,  as  amended  by  the 
decree  dated  November  24,  1964,  the 
owner  or  operator  of  each  favored  vessel 
carrying  exports  between  the  United 
States  and  Uruguay  shall  be  subject,  in¬ 
sofar  as  goods  covered  by  Article  1  of  the 
decree  dated  April  14,  1963,  are  con¬ 
cerned,  to  an  equalizing  charge  of  fifteen 
percent  of  the  CIF  value  of  all  such 
cargoes  covered.  On  the  cargoes  which 
are  covered  by  the  provisions  of  Article 
5  of  law  12670  of  December  17,  1959,  an 
equalizing  charge  of  six  percent  of  the 
CIF  value  shall  be  assessed.  Such 
charges  shall  be  paid  directly  to  the  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  for  the  account  of  the  Treas¬ 
urer  of  the  United  States,  and  shall  be 
remitted  within  ten  (10)  days  after  de¬ 
mand  for  payment. 

*  *  *  «  • 
Effective  date.  The  amendment  pub¬ 
lished  December  3,  1964,  was  to  become 
effective  thirty  days  from  date  of  pub¬ 
lication.  or  January  4,  1965.  The  Com¬ 
mission  considers  it  necessary  that  this 
amendment  also  become  effective  on  that 
date.  The  Commission  therefore  finds 
that  good  cause  exists  why  the  provisions 
of  section  4(c)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003)  should  be 
waived,  and  this  amendment  will  there¬ 
fore  be  effective  on  January  4,  1965. 

By  the  Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  64-12882;  Filed,  Dec.  14,  1964; 

8:50  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  812  1 
HAWAII  AND  PUERTO  RICO 

Proposed  Sugar  Requirements  and 

Quotas  for  Local  Consumption  for 

Calendar  Year  1965 

Notice  is  hereby  given  that  the  Sec¬ 
retary  of  Agriculture,  pursuant  to  au¬ 
thority  vested  in  him  by  the  Sugar  Act 
of  1948,  as  amended  (61  Stat.  922,  as 
amended),  is  considering  the  deter¬ 
mination  of  sugar  requirements  and  the 
establishment  of  quotas  for  local  con¬ 
sumption  in  Hawaii  and  Puerto  Rico  for 
the  calendar  year  1965. 

In  accordance  with  the  rule  making 
requirements  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  237)  all  persons  who 
desire  to  submit  written  data,  views  or 
arguments  for  consideration  in  connec¬ 
tion  with  the  proposed  regulation  may 
file  the  same  in  duplicate  with  the  Di¬ 
rector,  Sugar  Policy  Staff,  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Department  of  Agricul¬ 
ture,  WashingU)n,  D.C.,  20250,  on  or 
before  December  18,  1964.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  such  times  and  places  and 
in  a  manner  convenient  to  the  public 
business  (7  CPR  1.27(b) ) . 

The  proposed  determination  of  sugar 
requirements  and  quotas  for  Hawaii  and 
Puerto  Rico  for  the  calendar  year  1965, 
set  forth  in  form  and  language  appro¬ 
priate  for  issuance  if  adopted  by  the 
Secretary,  is  as  follows : 

Basis  and  purpose.  The  purpose  of 
Sugar  Regulation  812  is  to  determine 
pursuant  to  sections  201  and  203  of  the 
Sugar  Act  of  1948,  as  amended  (herein¬ 
after  referred  to  as  the  “Act”),  the 
amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  Hawaii 
and  in  Puerto  Rico  and  to  establish 
quotas  for  local  consumption  in  such 
areas.  To  the  extent  required  by  section 
201  of  the  Act,  this  regulation  estab¬ 
lishes  sugar  requirements  based  on 
official  estimates  of  the  Department  of 
Agriculture  and  on  statistics  published 
by  other  agencies  of  the  government. 

Since  the  Act  provides  that  the  Sec¬ 
retary  of  Agriculture  determine  during 
December  1964  sugar  requirements  for 
local  consiunption  in  Hawstii  and  in 
Puerto  Rico  and  establish  local  con¬ 
sumption  quotas,  it  is  found  to  be  im¬ 
practicable  and  not  in  the  public  inter¬ 
est  to  comply  with  the  30-day  effective 
17122 


date  requirements  of  the  Administrative 
Procedure  Act,  and  these  regulations 
shall  be  effective  January  1,  1965. 

8bc. 

812.1  Sugar  requirements  and  quote — 

HawaU. 

812.2  Sugar  requirements  and  quote — 

Puerto  Rico. 

812.3  Restrictions  on  marketing. 

§  812.1  Sugar  requirements  and  quota — 
Hawaii. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  Act,  that  the  amount 
of  sugar  needed  to  meet  the  requirements 
of  consumers  in  Hawaii  for  the  calendar 
year  1965  is  50,000  short  tons,  raw  value, 
and  a  quota  of  50,000  short  tons,  raw 
value,  is  hereby  established  for  Hawaii 
for  local  consumption  for  the  calendar 
year  1965. 

§  812.2  Sugar  requirements  and  quotas 
Puerto  Rico. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  Act.  that  the  amount  of 
sugar  needed  to  meet  the  requirements  of 
consumers  in  Puerto  Rico  for  the  cal¬ 
endar  year  1965  is  130,000  short  tons, 
raw  value,  and  a  quota  of  130,000  short 
tons,  raw  value,  is  hereby  established  for 
Puerto  Rico  for  local  consumption  for 
the  calendar  year  1965. 

§  812.3  Restrictions  on  marketing. 

Pursuant  to  section  209  of  the  Act,  for 
the  calendar  year  1965  all  persons  are 
hereby  prohibited  from  marketing,  pur¬ 
suant  to  Part  816  of  this  chapter  (23  F.  R. 
1943  and  27  F.  R.  1450) ,  in  Hawaii  or  in 
Puerto  Rico,  for  consumption  therein, 
any  sugar  or  liquid  sugar  after  the  quota 
for  the  area  for  the  calendar  year  1965 
has  been  filled.  Pursuant  to  section 
211(c)  of  the  Act,  the  quota  for  each  area 
may  be  filled  only  with  sugar  produced 
from  sugarcane  grown  in  the  respective 
area. 

Statement  of  bases  and  considerations. 
Pursuant  to  section  203  of  the  Act,  the 
provisions  of  section  201  of  the  Act 
deemed  applicable  to  the  determination 
of  the  amoimts  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  Hawaii 
and  in  Puerto  Rico  relate  to  (1)  the 
quantities  of  siigar  distributed  for  local 
consumption  in  Hawaii  and  in  Puerto 
Rico  during  the  twelve-month  period 
ended  October  31,  1964,  (2)  deficiencies 
or  surpluses  in  Inventories  of  sugar,  and 
(3)  changes  in  consumption  because  of 
changes  in  population  and  demand  con¬ 
ditions. 

The  quantities  of  sugar  distributed  for 
consumption  in  Hawaii  and  in  Puerto 
Rico,  including  that  which  was  lost  in 
refining  after  charge  to  the  local  quotas, 
during  such  twelve-month  period  are 


estimated  to  have  been  iq>proximately 
41,000  short  tons  of  sugary  raw  value,  and 
118,030  short  tons  of  sugar,  raw  value, 
respectively. 

The  provisional  estimate  by  the  Bureau 
of  the  Census  of  the  total  population  for 
Hawaii  as  of  July  1.  1964,  is  701.000  and 
for  Puerto  Rico  is  2,577,000.  This  repre¬ 
sents  a  normal  increase  in  population  for 
Hawaii  and  Puerto  Rico  over  1963.  No 
official  estimate  for  either  of  these  areas 
for  1964  is  available. 

In  Hawaii  industrial  use  accounts  for 
a  substantial  portion  of  the  total  con¬ 
sumption  of  sugar  and  this  demand  is  a 
significant  factor  in  the  total  sugar  re¬ 
quirements.  During  the  period  1958 
through  1963  sugar  consumption  in  this 
area  has  varied  from  120.0  to  138.0 
pounds,  raw  value,  per  person.  These 
wide  year-to-year  variations  suggest  the 
possibility  that  requirements  could  be 
higher  in  1965  than  in  the  twelve  months 
ended  October  31,  1964,  when  sugar 
marketings  approximated  41,000  short 
tons,  raw  value. 

In  Puerto  Rico  during  the  twelve 
months  ended  October  31.  1964,  market¬ 
ings  of  sugar  for  local  consumption 
totaled  approximately  120,000  short  tons, 
raw  value.  Refiners’  inventories  of  sugar 
as  of  September  30,  1964,  were  approxi¬ 
mately  15,000  tons  higher  than  those 
held  on  September  30,  1963.  After  mak¬ 
ing  allowance  for  possible  consumption 
increases  in  1965  resulting  from  popula¬ 
tion  increases,  and  the  larger  inventory 
of  sugar  held  by  refiners,  the  total  sugar 
needed  to  meet  requirements  for  local 
consumption  in  Puerto  Rico  in  1965  may 
be  approximately  130,000  sliort  tons,  raw 
value. 

Circumstances  prevailing  in  the  utili¬ 
zation  of  quota  for  local  consumption  in 
Hawaii  and  Puerto  Rico  are  such  that  no 
special  problems  arise  nor  are  the  objec¬ 
tives  of  the  Act  jeopardized  if  the  1965 
local  quota  is  not  completely  filled.  It  is 
therefore,  desirable  to  establish  the  1965 
requirements  and  quotas  sufficiently  high 
initially  so  that  later  adjustments  may 
be  avoided. 

In  accordance  with  the  above,  the  re¬ 
quirements  for  local  consumption  in 
Hawaii  and  Puerto  Rico  for  1965  have 
been  determined  to  be  50,000  and  130,000 
short  tons,  raw  value,  respectively. 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  1163.  In¬ 
terprets  or  applies  secs.  201,  203,  209,  210, 412; 
61  Stat.  923,  as  amended,  925,  928;  7  n.S.C. 
1111,  1112,  1119) 

Issued  at  Washington,  D.C.,  this  10th 
day  of  December  1964. 

Charles  S.  Murphy, 
Acting  Secretary. 

[PH.  EkXJ.  64-12853;  Piled.  Dec.  14,  1964; 

8:49  ajn.] 


Notices 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Treasviry  Dept.  Order  167-641 

COMMANDANT,  U.S.  COAST  GUARD 
Delegation  of  Authority 

December  7, 1964. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury  by  Reorgani¬ 
zation  Plan  No.  26  of  1950  and  14  U.S.C. 
631,  and  pursuant  to  the  authority  dele¬ 
gated  to  me  by  Treasury  Department 
Order  No.  190  (Revision  2),  there  are 
transferred  to  the  Commandant.  United 
States  Coast  Guard,  the  functions  of  the 
Secretary  of  the  Treasury  contained  in 
33  U.S.C.  1052,  concerning  the  exemption 
of  specially  constructed  Coast  Guard 
vessels  from  the  lighting  requirements 
prescribed  by  the  International  Regula¬ 
tions  for  preventing  Collisions  at  Sea. 

The  Commandant  may  provide  for  the 
performance  by  subordinates  in  the 
Coast  Guard  of  any  function  herein 
delegated. 

[seal]  .  James  A.  Reed, 

Assistant  Secretary 
of  the  Treasury. 

(P.R.  Doc.  64-12836;  PUed,  Dec.  14.  1964; 

8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[Depredation  Order] 

DEPREDATING  GOLDEN  EAGLES 

Order  Permitting  Taking  to  Seasonally 

Protect  Domestic  Livestock  in  Cer¬ 
tain  Texas  Counties 

Pursuant  to  authority  in  Section  2  of 
the  Act  of  June  8,  1940  (54  Stat.  250), 
as  amended,  and  in  accordance  with  reg¬ 
ulations  under  Part  11,  Title  50,  Code  of 
Federal  Regulations,  the  Secretary  of  the 
Interior  has  authorized  the  taking  of 
golden  eagles  without  a  permit  to  sea¬ 
sonally  protect  domesticated  livestock 
during  the  period  from  December  15, 
1964,  through  June  15,  1965,  in  Texas 
subject  to  the  following  conditions: 

1.  Golden  eagles  may  be  taken  without 
a  permit  only  for  the  protection  of  do¬ 
mesticated  livestock  and  only  by  live¬ 
stock  owners  and  their  agents. 

2.  Golden  eagles  may  be  taken  by  any 
suitable  means  or  methods  except  by  the 
use  of  poison  or  from  aircraft. 

3.  Golden  eagles  or  any  parts  thereof 
taken  piirsuant  to  this  authorization 
may  not  be  possessed,  purchased,  sold, 
traded,  bartered,  or  offered  for  sale, 
trade,  or  barter. 

4.  Taking  without  a  permit  is  au¬ 
thorized  only  in  the  following  named 
counties: 


El  Paso. 

Sutton. 

Jeff  Davis. 

Pecos. 

Brewster. 

Cvilberson. 

Val  Verde. 

ReaL 

Uvalde. 

Sterling. 

Kerr. 

Glasscock. 

Edwards. 

Reagan. 

Crockett. 

Irion. 

Ward. 

Tom  Green. 

Upton. 

Coke. 

Hudspeth. 

Schleicher. 

Presidio. 

Crane. 

Terrell. 

Burnet. 

Kinney. 

McCuUoch. 

Bandera. 

Blanco. 

Kimble. 

San  Saba. 

5.  Any  person  taking  golden  eagles 
pursuant  to  this  authorization  must  at 
all  reasonable  times,  including  during 
actual  operations,  permit  any  Federal 
or  State  game  law  enforcement  officer 
free  and  unrestricted  access  over  the 
premises  on  which  such  operations  have 
been  or  are  being  conducted;  and  shall 
furnish  promptly  to  such  officer  what¬ 
ever  information  he  may  require  con¬ 
cerning  such  operations. 

Abram  V.  Tunison, 

Acting  Director, 

Bureau  of  Sport  Fisheries  and  Wildlife. 
December  11, 1964. 

[P.R.  Doc.  64-12897;  Piled,  Dec.  14,  1964; 
8:50  a.m.J 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[Purchase  Program  PMP  26a] 

CANNED  DRIED  PRUNES 
Notice  of  Purchase  Program 

In  order  to  encourage  the  domestic 
consumption  of  prunes  by  diverting  them 
from  the  normal  channels  of  trade  and 
commerce  in  accordance  witti  section  32, 
Public  Law  320,  74th  Congress,  approved 
August  24,  1935,  as  amended,  the  United 
States  Department  of  Agriculture  offers 
to  purchase  canned  dried  prunes  packed 
from  1964  crop  prunes  grown  in  the 
United  States,  for  subsequent  use  in 
school  lunch  programs  and  other  eligible 
outlets.  Purchases  will  be  made  on  an 
offer  and  acceptance  basis  as  a  surplus 
removal  activity.  Details  and  specifica¬ 
tions  of  the  invitation  to  offer  this  prod¬ 
uct  are  contained  in  Annoimcement  FV- 
365  issued  by  the  Department  on  Decem¬ 
ber  4,  1964,  as  amended  by  Amendment 
No.  1  December  7,  1964.  Quantity  pur¬ 
chased  will  depend  upon  quantities  and 
prices  offered.  Information  concerning 
this  purchase  program  may  be  obtained 
fr<Mn  the  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  Depart¬ 
ment  of  Agriculture,  Washington,  D.C., 
20250,  or  from  Dower  T.  Mohun,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  630  Sansome  Street,  Room 
836,  San  Francisco,  Calif.,  94111. 


(Sec.  32,  49  Stat.  774,  as  amended,  7  U.S.C. 
612c) 

Dated:  December  10,  1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg~ 
etable  Division,  Agricultural 
Marketing  Service. 

[P.R.  Doc.  64-12826;  Piled,  Dec.  14,  1964; 
8:46  a.m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Case  336] 

LUDWIG  AND  GEORGE  KASTNER 

Order  Denying  Export  Privileges 

In  the  matter  of  Ludwig  Kastner, 
George  Kastner,  Rossauer  Lande  25, 
Vienna  IX,  Austria,  Case  No.  336;  re¬ 
spondents. 

On  July  6,  1964  the  respondents  Lud¬ 
wig  Kastner  and  George  Kastner,  father 
and  son,  were  charged  by  the  Director, 
Investigations  Division,  Office  of  Export 
Control,  Bureau  of  International  Com¬ 
merce,  Department  of  Commerce,  with 
violations  of  the  Export  Control  Act  and 
regulations  thereunder.  The  respond¬ 
ents  were  involved  in  export  transactions 
with  parties  residing  in  the  United 
States,  namely  Sylvan  L.  Hart,  doing 
business  as  Sela  Electronics  Co.,  Fred 
Gluckman,  and  Irving  Betheil  and  his 
company.  International  American  For¬ 
warding  Corporation.  An  order  t^po- 
rarily  denying  export  privileges  for  sixty 
days  was  entered  against  the  above 
named  respondents,  and  also  against 
Hart  and  Gluckman  on  December  31, 
1963  (29  F.R.  56)  and  this  was  extended 
on  February  26, 1964  (29  F.R.  2914)  until 
the  completion  of  compliance  proceed¬ 
ings.  A  charging  letter  was  issued 
against  Hart,  Gluckman,  Betheil  and  In¬ 
ternational  American  Forwarding  Cor¬ 
poration  on  February  6, 1964  and  a  denial 
order  was  entered  against  them  effective 
as  of  May  1,  1964  (29  F.R.  6093). 

There  are  three  charges  against  the 
respondents.  Charge  I  alleges  that  re¬ 
spondents  acted  in  concert  with  Hart  and 
Gluckman  to  violate  the  U.S.  Export 
Control  Law  and  regulations  by  exporting 
or  causing  to  be  exported  from  the  United 
States  to  Austria  19  shipments  of  elec¬ 
tronic  items  (mainly  oscilloscopes,  a  sig¬ 
nal  generator,  tubes  and  diodes)  without 
appl3dng  for  and  obtaining  the  required 
validated  export  licenses  and  by  filing  or 
causing  to  be  filed  with  the  Collector  of 
CTustoms  false  or  incorrect  export 
documents  covering  said  exportations. 
Charge  H  alleges  that  C3Feorge  Kastner, 
acting  individually  and  on  behalf  of  Lud¬ 
wig  Kastner,  illegally  attempted  to  export 
via  air  shipment  from  the  United  States 
to  Austria,  as  unaccompanied  baggage  of 
an  airline  passenger,  three  cathode  ray 
storage  tubes  valued  at  $3,775.  Charge 


17123 


17124 


NOTICES 


m  alleges  that  respondents  violated  the 
provisions  of  the  temporary  denial  order 
of  December  31.  1963,  by  thereafter  at¬ 
tempting  to  obtain  delivery  of  UJ3.  com¬ 
modities  through  third  parties. 

The  respondents  filed  angers  to  the 
charging  letter  but  did  not  request  a 
hearing.  In  accordance  with  the  regula¬ 
tions  and  the  usual  practice  the  case  was 
referred  to  the  Compliance  Commis¬ 
sioner.  An  informal  hearing  was  held  on 
September  24,  1964  at  which  evidence 
in  support  of  the  charges  was  presented 
on  behalf  of  the  Investigations  Division. 
The  Compliance  Commissioner  has  con¬ 
sidered  the  pleadings  and  evidence  and 
has  submitted  to  the  undersigned  his 
written  report  which  includes  findings 
of  fact,  findings  that  violations  have  oc¬ 
curred.  and  a  recommendation  that 
remedial  action,  as  hereinafter  provided, 
be  taken  against  the  respondents.  The 
Compliance  C(»nmissioner  has  idso  sub¬ 
mitted  the  record  in  the  case,  consisting 
of  the  charging  letter,  answers  and  other 
pleadings,  and  the  exhibits. 

After  reviewing  and  considering  the 
record  in  the  case,  I  hereby  make  the  fol¬ 
lowing  findings  of  fact: 

1.  The  respondent  Ludwig  Kastner  was 
in  the  import-export  business  with  a 
place  of  business  in  Vienna.  Austria.  He 
also  operated  under  the  name  Centropa 
with  a  place  of  business  in  Istanbul, 
Turkey.  The  respondent  Gteorge  Kast¬ 
ner,  son  of  Ludwig  Kastner.  was  a  resi¬ 
dent  of  Vinna.  Austria,  and  was  employed 
inhis  father’s  business.  In  all  the  trans¬ 
actions  thereinafter  set  forth  in  which 
George  Kastner  participated,  he  acted 
as  agent  for  Ludwig  Kastner  and  with 
the  latter’s  knowledge  and  approval. 

2.  Sylvan  L.  Hart  is  an  electronic  en¬ 
gineer  and  owned  and  operated  the  firm 
known  as  Sela  Electronics  Company  with 
a  place  of  business  in  New  York  City. 
Fred  R.  Gluckman  of  New  York  City  was 
a  friend  of  Hart’s.  During  a  part  of  the 
time  when  the  events  hereinafter  set 
forth  occurred.  Hart  was  out  of  the  coun¬ 
try  and  Gluc^an  carried  on  his  busi¬ 
ness  and  acted  as  his  agent. 

3.  In  or  about  July  1962  George 
Kastner  and  Hart  entered  into  arrange¬ 
ments  whereby  Hart,  on  orders  placed  by 
George  Kastner,  would  procure  from 
U.S.  suppliers  electronic  tubes  and 
diodes,  and  other  electronic  equipment 
and  export  same  to  Ludwig  Kastner  in 
Vienna.  Austria.  It  was  agreed  that  Hart 
was  to  receive  a  commission  on  the  items 
he  purchased  for  the  Kastners. 

4.  From  July  1962  through  September 
1963  there  were  frequent  letteis  from 
George  Kastner  to  Hart,  or  to  his  agent 
Gluckman.  making  inquiries,  requesting 
information,  and  placing  orders  for  U.S. 
electronic  items,  and  also  giving  instruc¬ 
tions  as  to  the  manner  of  exporting  said 
items.  There  were  also  frequent  letters 
from  Hart  and  Gluckman  to  George  and 
Ludwig  Kastner  dealing  with  the  pro¬ 
curement.  price,  and  exportation  of  said 
items.  During  this  period  there  were 
also  letters  to  Hart  and  Gluckman  from 
Ludwig  Kastner  dealing  with  procure¬ 
ment  and  exportation  of  certain  items. 

5.  Commencing  in  November  1962  and 
through  September  1963  George  Kastner 
requested  Hart,  or  Gluckman  as  agent 


for  Hart,  to  procure  for  him  in  the 
United  States  for  exportations  to  Vioina. 
Austria,  various  electronic  items  and 
equipment.  Said  items  consisted  of  five 
oscilloscopes  and  accessories,  one  signal 
generator  and  accessories,  508  tubes,  4 
diodes,  and  certain  tubing.  Said  items 
had  a  total  purchase  value  in  the  United 
States  of  approximately  $25,000.  Hart 
or  Gluckman  did  procure  said  items. 
All  of  said  items  were  on  the  UH.  Posi¬ 
tive  List  and  required  validated  licenses 
for  exportation. 

6.  George  Kastner  , instructed  Hart 
and  Gluckman  that  whenever  practicable 
they  should  make  the  exportations  of 
the  items  via  airmail  parcel  post  ad¬ 
dressed  to  Ludwig  Kastner.  Vienna. 
Austria.  He  also  instructed  them  to  de¬ 
clare  the  value  as  less  than  $50,  regard¬ 
less  of  the  actual  value,  and  to  insure 
the  package  for  the  declared  value.  He 
gave  further  instructions  to  put  the  let¬ 
ters  ”GRO”  on  the  packages  and  to  de¬ 
clare  the  contents  as  “Radio  Material.’’ 
The  respondents  had  knowledge  as  to 
the  requirements  of  certain  of  the  UJ3. 
Export  Regulations  and  the  purpose  of 
these  instructions  was  to  have  the  ex¬ 
portations  made  in  a  msmner  so  as  to 
evade  said  regulations  concerning  the 
exportation  of  Positive  List  items  valued 
in  excess  of  $50. 

7.  Between  February  2,  1963  and  Sep¬ 
tember  5, 1963  Hart,  or  Gluckman  acting 
for  Hart,  made  17  exportations  via  air¬ 
mail  parcel  post  from  New  York  to  Lud¬ 
wig  Kastner,  Vienna,  Austria,  of  the 
tubes,  diodes,  and  tubing,  referred  to  in 
Finding  of  Fact  5.  The  actual  value  of 
the  contents  of  each  of  said  parcels  was 
in  excess  of  $50.  Each  of  said  exporta¬ 
tions  required  a  validated  export  license 
and  in  no  instance,  covering  any  of  said 
exportations,  was  such  license  applied 
for  or  obtained.  All  of  the  items  so  ex¬ 
ported  by  airmail  parcel  post  were  re¬ 
ceived  by  Ludwig  Kastner  in  Vienna, 
Austria. 

8.  On  February  13,  1963  and  June  14, 
1963,  a  freight  forwarder  in  New  York, 
acting  on  instructions  given  by  the  re¬ 
spondents  exported  from  the  United 
States  to  Austria  via  air  freight,  five 
oscilloscopes  and  accessories,  and  a  sig¬ 
nal  generator  and  accessories,  all  of 
which  required  validated  export  licenses. 
On  information  and  instructions  given 
by  respondents  the  said  commodities 
were  falsely  described  on  the  Shipper’s 
Export  Declarations  under  incorrect 
classification  numbers,  thereby  repre¬ 
senting  that  said  commodities  were 
exportable  from  the  United  States  to 
Austria  under  General  License  GRO. 
Validated  licenses  were  not  applied  for 
or  obtained  for  said  exportations. 

9.  In  July  1963,  Gluckman,  on  George 
Kastner’s  request,  procured  from  a  U.S. 
manufacturer  three  cathode  ray  storage 
tubes  at  a  post  of  $1,250  each.  The  said 
tubes  Vere  on  the  UH.  Positive  List  and 
required  validated  licenses  for  exporta¬ 
tion.  George  Kastner  instructed  Gluck¬ 
man  that  these  tubes  not  be  exported  by 
parcel  post.  George  Kastner  requested 
Gluckman  to  pack  the  tubes  in  siiitcases 
and  export  them  to  Ludwig  Kastner  as 
“Unaccompanied  Baggage.’’  Gluckman 
refused  to  do  this  and  George  Kastner 
wrote  stating  that  he  would  be  in  New 


York  and  would  take  care  of  the  exporta¬ 
tions. 

10.  On  September  3. 1963  George  Kast¬ 
ner  was  in  New  York.  He  purchased 
three  suitcases  and  packed  one  of  the 
tubes,  referred  to  in  the  previous  Find¬ 
ing.  in  each  of  said  suitcases.  On  Sep¬ 
tember  4,  1963  George  Kastner  took  the 
suitcases  as  packed  with  the  tubes  to  the 
New  York  ofiSce  of  an  airline  which  made 
cargo  deliveries  to  Vienna.  George  Kast¬ 
ner,  using  a  fictitious  name  and  address, 
caused  a  Shipper’s  Export  Declaration  to 
be  filed  with  the  Collector  of  Ciistoms  and 
declared  the  contents  of  the  suitcases  at 
a  value  of  $100  and  also  declared  the  ex¬ 
portation  as  Unaccompanied  Baggage  of 
a  passenger  of  said  airline.  He  con¬ 
signed  the  suitcases  to  Ludwig  Kastner, 
Vienna,  Austria.  George  Kastner  did 
not  apply  for  or  obtain  the  required 
validated  export  license  required  for  the 
exportation  of  these  tubes. 

11.  The  suitcases  were  examined  at  the 
cargo  room  of  the  airline  and  the  true 
nature  of  the  contents  was  disclosed. 
The  suitcases  and  tubes  were  seized  by 
Customs  officials  as  items  to  be  exported 
in  violation  of  U.S.  laws  and  regulations 
and  the  exportation  was  prevented. 

12.  In  November  1963  Ludwig  Kastner 
ordered  from  a  U.S.  supplier  certain  elec¬ 
tronic  items  which  were  on  the  U.S.  Posi¬ 
tive  List  and  required  a  validated  license 
for  exportation.  The  U.S.  supplier  made 
application  for  an  export  license.  On 
E)ecember  31, 1963,  before  the  application 
was  acted  oh,  a  temporary  denial  order 
was  entered  against  the  respondents  (29 
F.R.  56).  Among  other  restrictions,  this 
order  prohibited  the  respondents  from 
participating,  directly  or  indirectly,  in 
obtaining  or  using  any  validated  export 
license,  and  in  ordering  or  buying  com¬ 
modities  to  be  exported  from  the  United 
States.  The  supplier’s  application  for  an 
export  license  was  reject^  after  the  tem¬ 
porary  denial  order  was  entered.  There¬ 
after  Ludwig  Kastner  sought  to  evade 
the  provisions  of  the  temporary  denial 
order  and  requested  a  dealer  in  Vienna, 
Austria,  to  place  an  order  for  him  with 
the  same  U.S.  supplier  for  the  identical 
items.  The  supplier  filed  an  application 
for  an  export  license  naming  the  said 
dealer  as  ultimate  consignee.  The  ap¬ 
plication  was  rejected  when  it  appeared 
that  Ludwig  Kastner  was  the  real  con¬ 
signee  in  interest. 

Based  on  the  foregoing  I  have  con¬ 
cluded  that  the  respondents  Ludwig 
Kastner  and  Gteorge  Kastner:  acted  in 
concert  with  certain  persons  in  the 
United  States  for  the  purpose  of  bring¬ 
ing  about  violations  of.  the  U.S.  Export 
Control  Law  and  regulations  issued 
thereunder  by  exporting  and  causing  to 
be  exported  from  the  United  States  to 
Austria  commodities  subject  to  the  U  S. 
Export  Regulations,  without  obtaining 
from  the  Department  of  Commerce  vali¬ 
dated  export  licenses  required  by  the  US. 
Export  Regiilations  authorizing  such  ex¬ 
portations;  caused  false  representations 
to  be  made  to,  and  material  facts  con¬ 
cealed  from  the  US.  Department  of 
Commerce  and  the  U.S.  Collector  of  Cus¬ 
toms  in  connection  with  the  preparation 
and  use  of  export  control  documents  in 
effecting  the  exportation  of  commodities 
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from  the  United  States,  all  in  violation  of 
§§  381.2,  381.3,  381.4,  381.5,  and  381.6 
of  the  U.S.  Export  Regulations. 

In  cmnmenting  on  some  of  the  defenses 
raised  hy  the  respondents,  the  Compli¬ 
ance  Commissioner  said: 

Ludwig  Kastner  has  acknowl^ged  that  In 
the  transactions  with  Hart  and  Oluckman, 
George  Kastner  was  acting  on  his  behalf  and 
be  Is  willing  to  accept  responsibility  for 
George’s  conduct.  It  appears  to  be  George’s 
position  that  since  he  was  acting  on  behalf 
of  his  father,  he  (George)  should  not  be  held 
responsible  for  any  violations  which  may 
have  occurred. 

It  Is  well  established  In  both  civil  and 
criminal  law  that  the  Individual  who  actu¬ 
ally  commits  an  Improper  or  Illegal  act  Is 
responsible  for  the  consequences.  It  Is  also 
well  established  that  where  an  Improper  or 
illegal  act  is  committed  by  an  agent  acting 
within  the  scope  of  his  employment  and 
under  authorization  from  his  principal,  the 
principal  Is  also  liable.  ’The  actual  trans¬ 
actions  In  Charge  I  and  Charge  n  were  car¬ 
ried  out  by  George  with  the  approval  of  and 
on  authorization  from  Ludwig  and  both  in¬ 
dividuals  are  responsible  for  the  violations 
which  were  committed. 

Both  Ludwig  and  George  allege  that  they 
were  not  familiar  with  the  n.S.  Export  Reg¬ 
ulations,  and  If  there  were  any  violations  they 
were  committed  by  the  n.S.  exporter  and  not 
by  the  consignee  In  Austria.  It  is  clear  from 
the  evidence  and  I  have  foimd  that  the  re¬ 
spondents  did  have  knowledge  of  certain  of 
the  export  regulations.  George  Instructed 
Hart  and  Gluckman  as  to  procedures  that 
should  be  followed  to  evade  the  requirements 
of  these  regulations.  ’The  Instructions  were 
given  with  knowledge  that  In  carrying  them 
out  violations  of  the  n.S.  Export  Regulations 
would  be  committed.  Hart  and  Gluckman 
followed  the  Instructions.  So  far  as  the 
Kastners  are  concerned  It  Is  clear  that  they 
acted  in  concert  wltti  other  parties  to  bring 
about  violations  of  the  U.S.  Export  Control 
Law  and  regulations. 

In  following  the  Instructions  given  by 
George  Kastner,  Hart  and  Gluckman 
cOTomitted  violations.  ’They  have  been  called 
to  account  for  their  participation  in  this  af¬ 
fair  and  a  denial  order  Imposing  sanctions 
has  been  entered  against  them  (29  P.R. 
6093). 

•  *  *  ♦  • 

The  argument  by  resp>ondents  that  they 
are  non-resident  nationals  of  a  foreign  coun¬ 
try  and  should  not  be  held  accountable  for 
violations  of  our  export  regulations,  has  fre¬ 
quently  been  made  In  €he  past  and  has  con¬ 
sistently  been  rejected  by  us.  It  is  our  posi¬ 
tion,  often  expressed,  that  we  are  not  at¬ 
tempting  to  exercise  extra-territorial  juris¬ 
diction  over  non-resident  nationals,  but  we 
are  simply  enforcing  restrictions  which  we 
have  placed  on  goods  exported  from  the 
United  States.  Our  controls  are  attached  to 
and  related  to  the  goods  and  follow  them 
wherever  they  go.  We  are  required  to  take 
whatever  action  is  necessary  to  achieve  ef¬ 
fective  enforcement  of  the  Export  Control 
Act.  If  we  find  that  practices,  such  as  re¬ 
spondents  engaged  in,  will  obstruct,  defeat, 
or  interfere  with  effective  enforcement  of  the 
law,  we  are  required  to  take  steps  to  stop 
such  practices. 

As  to  the  sanction  that  should  be  im¬ 
posed  the  Compliance  Commissioner 
said: 

These  were  deliberate  violations  carried 
out  by  a  carefully  planned  scheme  which 
Jr®  Tospondents  contrived.  Approximately 
^.000  worth  of  electronic  Items,  all  on  the 
^Itlve  List,  were  exported  over  a  p^od  of 
months.  Considering  the  natxire  of 
^  commodities  and  the  illegal  manner  by 
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which  the  respondents  had  them  ex]x>rted 
from  the  United  States,  it  might  well  be  that 
the  commodities  were  ultimately  deUvered 
to  imauthorlzed  destinations.  Whether  or 
not  they  were  so  delivered  Is  Immaterial. 
The  violations  related  to  the  means  by 
which  the  exportations  and  attempted  ex¬ 
portations  were  effected  from  the  United 
States.  Reexportations  to  unauthorized  des¬ 
tinations  could  easily  have  been  accom¬ 
plished  by  respondents  without  the  knowl¬ 
edge  of  this  Government. 

After  the  respondents’  Illegal  actlviUes 
were  discovered,  they  sought  to  have  their 
co-participants  In  the  United  States  destroy 
the  evidence.  The  respondents  fabricated 
stories  to  absolve  themselves  of  blame. 

Clearly,  the  respondents  have  shown  that 
they  cannot  be  trusted  to  deal  in  exporta¬ 
tions  from  the  United  States.  I  recommend 
that  they  be  denied  all  tr.S.  export  privileges 
for  the  duration  of  export  omitrols.  I  would 
not  entertain  an  application  for  modifica¬ 
tion  of  such  order  If  made  within  five  years 
of  its  entry.  II,  after  five  years,  the  respond¬ 
ents  are  able  to  demonstrate  that  they  have 
complied  with  the  terms  of  the  order  and 
disclose  such  details  of  their  Import  and 
export  transactions  as  may  be  necessary  to 
determine  such  compliance,  consideration 
can  be  given  to  such  application  in  the 
light  of  conditions  and  policies  existing  at 
that  time. 

This  order  is  also  effective  against  the 
firm  Centropa  of  Istanbul,  Turkey,  which 
Is  operated  by  the  respondent  Ludwig 
Kastner.  For  the  purposes  of  this  order 
the  firm  CentrOpa  is  considered  to  be  a 
respondent. 

Now,  after  considering  the  report  and 
recommendation  of  the  Compliance 
Ck>mmissioner  and  being  of  the  opinion 
that  his  recommendation  as  to  the  sanc¬ 
tion  that  should  be  imposed  is  fair  and 
just,  and  necessary  to  achieve  effective 
enforcement  of  the  law:  It  is  hereby 
ordered: 

I.  The  restrictions  of  the  Order  Tem¬ 
porarily  Denying  Export  Privileges  which 
was  entered  against  the  respondents  on 
December  31,  1963  (29  F.B.  56)  and  ex¬ 
tended  on  February  26,  1964  (29  FJl. 
2914)  are  hereby  continued  in  full  force 
and  effect. 

II.  So  long  as  export  controls  are  in 
effect  the  respondents,  and  each  of  them, 
are  hereby  denied  all  privileges  of  par¬ 
ticipating,  directly  or  Indirectly,  in  any 
manner  or  capacity,  in  any  transaction 
involving  commodities  or  technical  data 
exported  from  the  United  States  in  whole 
or  in  part,  or  to  be  exported,  or  which 
are  otherwise  subject  to  the  Export  “Reg¬ 
ulations.  Without  limitation  of  the  gen¬ 
erality  of  the  foregoing,  participation 
prohibited  in  any  such  transaction,  ei¬ 
ther  in  the  UJS.  or  abroad,  shall  include 
participation,  directly  or  Indirectly,  in 
any  manner  or  capacity:  (a)  As  parties 
or  as  representatives  of  a  party  to  any 
validated  export  license  application;  (b) 
in  the  preparation  or  filing  of  any  ex¬ 
port  license  application  or  reexportation 
authorization,  or  any  document  to  be 
submitted  therewith;  (c)  in  the  obtain¬ 
ing  or  using  of  any  validated  or  general 
export  license  or  other  export  control 
document;  (d)  in  the  carrying  on  of  ne¬ 
gotiations  with  respect  to,  or  in  the  re¬ 
ceiving,  ordering,  buying,  selling,  deliver¬ 
ing,  storing,  using,  or  disposing  of  any 
commodities  or  technical  data  in  whole 
or  in  part  exported  or  to  be  exported 


from  the  United  States;  and  (e)  in  the 
financing,  forwarding,  transporting,  or 
other  ser^cing  of  such  commodities  or 
technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents,  employees,  rep¬ 
resentatives,  partners,  and  to  any  firm, 
corporation,  or  business  organization 
with  which  they  now  or  hereafter  may 
be  related  by  affiliation,  ownership,  con¬ 
trol,  position  of  responsibility,  or  other 
connection  in  the  conduct  of  trade  or 
services  connected  therewith. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business  organiza¬ 
tion,  whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to 
and  specific  authorization  from  Uie  Bu¬ 
reau  of  International  Commerce,  shall 
do  any  of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or  ca¬ 
pacity,  on  behalf  of  or  in  any  association 
with  any  such  respondents  or  related 
party,  or  whereby  any  such  respondent 
or  related  party  may  obtain  any  benefit 
therefrom  or  have  any  interest  or  par¬ 
ticipation  therein,  directly  or  indirectly: 
(a)  Apply  for,  obtain,  transfer,  or  use 
any  license,  shipper’s  export  declaration, 
bill  of  lading,  or  other  export  control 
document  relating  to  any  exportation, 
reexportation,  transshipment,  or  diver¬ 
sion  of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  any  such 
respondent  or  related  party  denied  ex¬ 
port  privileges;  or  (b)  order,  buy,  re¬ 
ceive,  use,  sell,  deliver,  store,  dispose  of, 
forward,  transport,  finance,  or  otherwise 
service  or  participate  in  any  exportation, 
reexportation,  transshipment,  or  diver¬ 
sion  of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States. 

Dated :  December  3, 1964. 

Wilson  E.  Sweeney, 

Acting  Director, 

Office  of  Export  Control, 

[F.R.  Doc.  64-12795;  FUed,  Dec.  14,  1964; 

8:45  am.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  15419;  Order  E-21575] 

FLYING  TIGER  LINE  INC.,  AND  TRANS 
WORLD  AIRLINES,  INC. 

Order  Regarding  Blocked-Space  Air 
Freight  Tariffs 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
10th  day  of  December  1964. 

By  tariff  bearing  a  posting  date  of  No¬ 
vember  2,  1964,  and  marked  to  become 
effective  December  17,  1964,  The  Flying 
Tiger  Line  Inc.  (Tiger)  proposes  to  es¬ 
tablish  general  commodity  and  specific 
commodity  blocked-space  air  freight 
rates  in  both  directions  between  New 
York/Newark  and  Los  Angeles/San 
Francisco.  Trans  World  Airlines,  Inc., 
has  filed  a  tariff  on  November  17,  1964, 
proposing  substantially  the  same  rates 
and  conditions,  also  marked  to  become 
effective  December  17,  1964. 
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NOTICES 


The  foregoing  blocked-space  tartffs  of¬ 
fer  lower  rates  to  shippers  signing  agree¬ 
ments  under  which  they  would  ship 
guaranteed  amounts  every  week  for  pe¬ 
riods  of  not  less  than  90  dasrs.  The  pro¬ 
posals  cover  general  commodity  rates 
and  numerous  specific  commodity  rates, 
and  in  effect  comprise  essentially  the 
carriers*  entire  rate  structure,  excluding 
parcel  post,  import,  export,  deferred,  and 
air-truck  rates.  The  proposed  rates  un¬ 
dercut  prevailing  general  and  specific 
commodity  rates  for  standard  service  by 
certain  percentages  vanring  with  the 
number  of  contracted  days  per  week. 
These  percentages  range  from  7  percent 
for  shipments  of  once  per  week  to  15  per¬ 
cent  for  shipments  of  five  times  per  week. 
The  weight  breaks  proposed  range  from 
1,000  to  20,000  poimds;  these  vary  among 
markets  and  commodities.  Board  ap¬ 
proval  would  be  required  of  agreements 
with  other  carriers.* 

*  Subsequent  to  its  foregoing  filing.  Tiger 
filed  a  tariff  revision  bearing  a  posting 
date  of  December  7, 1964,  and  marked  to 
become  effective  January  21.  1965,  im¬ 
posing  a  200-poimd  minimum  for  ship¬ 
ments  under  its  standard  general  and 
specific  commodity  rates  in  the  blocked- 
space  markets.  This  would  result  in  in¬ 
creasing  Tiger’s  charges  for  shipments 
below  200  poimds  to  the  current  level  of 
charges  for  shipments  of  200  pounds,  and 
would  place  Tiger’s  rates  for  the  smaller 
shipments  tsrpically  above  those  of  com¬ 
peting  carriers.  Such  a  rate  relationship 
would  tend  to  result  in  Tiger’s  virtual 
withdrawal  from  the  small-shipment 
business. 

A  complaint  against  Tiger’s  blocked- 
space  tariff  was  filed  by  The  Slick  Corpo¬ 
ration  (Slick)  prior  to  Tiger’s  filing  of 
the  foregoing  200-pound  limitation. 
This  complaint  requests  rejection  of 
Tiger’s  filing  on  the  ground  that  it  fails 
to  comply  with  the  Board’s  Blocked- 
Space  Policy,  in  that  Tiger  does  not 
withdraw,  as  Slick  has  dbne,  from  the 
small-shipment  business  and  thus  does 
not  clearly  delineate  the  roles  of  all¬ 
cargo  smd  combination  passenger-cargo 
carriers. 

Complaints  were  filed  by  American 
Airlines.  Inc.  (American) ,  Trans  World 
Airlines,  Inc.  (United),  requesting  in¬ 
vestigation  and  suspension  of  Tiger’s 
proposal  chiefiy  on  the  grounds  that 
the  rates  filed  are  unduly  low  and  im- 
justly  discriminatory,  prejudicial  and 
preferential,  and  that  they  would  consti¬ 
tute  unfair  competitive  practices.  The 
complainants  variously  argue  in  essence 
that  the  proposals  are  noncompensatory; 
that  they  would  result  in  diversion  of 
existing  traffic,  which  consists  in  sub¬ 
stantial  measure  of  large  shipments 
regularly  moving  in  reserved  space  (as¬ 
serted  to  be  equivalent  to  blocked  space) ; 


*  Included  in  the  tariffs  is  a  proviso  that 
If  persons  executing  blocked-space  agree¬ 
ments  are  air  carriers,  air  freight  forwarders, 
or  other  carriers,  the  application  of  the  tariffs 
is  subject  to  compliance  with  the  require¬ 
ments  of  section  412  of  the  Federal  Aviation 
Act  of  1958,  and  the  grant  of  all  other  requi¬ 
site  CAB  authorizations  under  Title  IV  of 
that  Act  to  such  persons  to  perform  under 
such  agreement.  The  precise  agreement 
(contract)  form  Is  reproduced  in,  and  in¬ 
cluded  as  part  of,  the  proposed  tariffs. 


that  the  costs  of  transporting  such  large 
shipments  are  clearly  refiected  in  lower 
air  rates  in  effect:  that  there  is  no  eco¬ 
nomic  justification  for  blocked-q;>ace 
rates  for  specific  commodities  even 
lower  than  for  general  commodities, 
since  the  existing  specific  commodity 
rates  have  already  b^n  established  at 
low  levels  to  move  the  traffic;  that  the 
proposed  rates  will  not  serve  to  generate 
substantial  amounts  of  new  traffic  and 
thus  will  result  in  revenue  dilution  for 
all  carriers  as  a  group;  that  'Hger,  which 
had  complained  against  Slick’s  rates 
when  proposed  (characterizing  such 
rates  as  unreasonably  low)  filed  a  tariff 
offering  faster  service  than  furnished  by 
Slick  and  at  lower  rates  for  numerous 
commodities;  that  the  proposal  is  simi¬ 
lar  to  the  continuity  and  weight  require¬ 
ments  held  unlawful  by  the  Board  in  sev¬ 
eral  decisions;  that  contracts  already 
entered  into  by  Tiger  demonstrate  the 
serious  dilutionary  effects  of  the  pro¬ 
posals  on  carrier  revenues;  and  that  the 
service  offered  is  not  really  for  blocked 
space  because  the  agreements  do  not  in¬ 
dicate  specific  fiights. 

Complaints  against  TWA’s  proposal 
were  filed  by  Tiger  and  Slick  requesting 
rejection  of  the  TWA  tariff.  The  com¬ 
plaints  relied  upon  the  Board’s  Blocked-* 
Space  Policy,  which  indicated  that  com¬ 
bination  passenger-cargo  carriers  may 
not  offer  blocked-space  services. 

In  answer  to  the  complaints.  Tiger 
claims  that  its  tariff  accurately  reflects 
the  services  that  the  Board’s  Blocked- 
Space  Policy  contemplates;  and  that  the 
rates  proposed  properly  reflect  the  econ¬ 
omies  of  transporting  large  shipments  in 
blocked-space  service  and  thus  are  com¬ 
pensatory.  Tiger  states  that  the  inter¬ 
val  between  the  effective  date  of  its  pro¬ 
posed  blocked-space  rates,  December  17, 
1964,  and  that  of  its  proposed  cancella¬ 
tion  of  rates  below  200  pounds,  January 
21, 1965,  is  necessitated  by  the  time  nec¬ 
essary  to  permit  the  numerous  shippers 
of  such  small  shipments  over  Tiger’s  lines 
to  make  other  arrangements.  The  num¬ 
ber  of  such  shippers  is  especially  large 
during  the  current  Christmas  rush. 

Upon  consideration  of  the  complaints 
and  other  relevant  matters,  the  Board 
finds  that  Tiger’s  proposal  may  be  un¬ 
just  or  unreasonable,  unjustly  discrimi¬ 
natory,  unduly  preferential  or  unduly 
prejudicial,  and  should  be  investigated. 
This  proposal  is,  in  the  most  significant 
aspects,  similar  to  Slick’s  blocked-space 
tariff,  which  the  Board  has  under  in¬ 
vestigation  (Order  E-21076,  dated  July 
17.  1964).  Both  tariffs,  in  addition  to 
offering  lower  rates  for  blocked-space 
service,  involve  the  same  markets,  the 
identical  minimum  period  in  an  agree¬ 
ment  with  shippers  (90  days)  and  the 
same  minimum  shipment  (1,000 
pounds).  Certain  of  Tiger’s  proposed 
rates,  covering  both  general  and  specific 
commodities,  are  above  Slick’s  rates, 
which  cover  only  general  commodities, 
but  certain  of  the  proposals  are  lower. 
On  the  average,  the  yields  to  be  received 
from  the  two  rate  structures  are  esti¬ 
mated  to  be  approximately  the  same, 
about  12  cents.  There  are  certain  dif¬ 
ferences  (such  as  variations  in  the 
weight  breaks  offered,  the  number  of 
rate  levels,  etc.)  but  those  differences  do 


not  affect  our  decision  to  treat  Tiger’s 
tariff  in  the  same  manner  as  Slick’s  with 
respect  to  investigation. 

We  have  concluded  not  to  suspend 
Tiger’s  tariff  pending  investigation.  This 
would  be  consistent  with  our  action  per¬ 
mitting  Slick’s  similar  blocked-space 
tariff  to  become  effective  (Order  E-21160, 
adopted  August  7.  1964).  As  we  stated 
in  the  foregoing  order  with  respect  to 
Slick’s  tariff,  we  believe  that  “the  service 
proposed  may  well  result  in  economies 
sufficient  to  warrant  the  reduced  rates 
and  they  may  likewise  stimulate  a  sub¬ 
stantial  increase  in  traffic  which  would 
more  than  offset  any  dilution  in  revenue. 
We  believe  that  (Tiger)  is  proposing  a 
worthwhile  experiment  which  should  be 
tested  in  the  market  place.  While  some 
traffic  now  moving  on  the  cargo  services 
of  the  combination  carriers  may  be  di¬ 
verted  to  the  blocked  space  services  of 
the  all-cargo  carriers,  we  also  note  that 
the  increase  in  minimum  shipments  to 
200-pound  minimum  •  *  •  can  result  in 
a  shift  of  small  package  traffic  to  the 
combination  carriers.  Permitting  (Ti¬ 
ger’s)  tariff  to  go  into  effect  •  ♦  •  will 
also  provide  the  Board  with  experience 
data  upon  which  we  may  better  gauge 
the  effect  of  the  blocked-space  service 
during  the  course  of  the  ensuing  investi¬ 
gation.’’ 

Slick’s  complaint  requesting  rejection 
of  'Tiger’s  proposal  will  be  dismissed. 
Tiger  has  taken  steps  to  modify  its  tariff 
so  as  to  withdraw  from  small  shipment 
service  by  a  tariff  filing  containing  a  200- 
pound  minimum  for  standard  rates  in 
the  blocked-space  markets.  While  this 
withdrawal  will  not  be  effective  until 
January  21, 1965,  we  are  sanctioning  this 
delay  in  order  to  avoid  such  hardships 
as  might  be  encountered  by  shippers  who 
may  have  assumed  that  Tiger’s  small- 
shipment  service  would  be  available  dur¬ 
ing  this  period.  Our  action  in  this  re¬ 
gard  is  in  accordance  with  our  belief 
that  blocked -space  service  should  be  pro¬ 
vided  by  all-cargo  carriers  only  when 
they  choose  to  accept  the  role  of  large- 
shipment  carriers  and  clearly  delineate 
the  nature  of  their  service  from  that  pro¬ 
vided  by  combination  (passenger  and 
cargo)  carriers.  • 

We  will  also  consolidate  the  investi¬ 
gation  ordered  herein  of  Tiger’s  tariff 
with  that  pending  in  Docket  15419  of 
Slick’s  tariff,  in  order  that  both  tariffs 
may  be  considered  at  the  same  time. 

The  Board  has  concluded  to  reject 
TWA’s  blocked-space  proposal  as  not  in 
accordance  with  its  Blocked-Space  Policy 
(Regulation  PS-24,  August  7,  1964)  as 
well  as  with  the  provisions  of  section  403 
of  the  Federal  Aviation  Act  of  1958. 
Under  that  regulation,  the  combination 
passenger-cargo  carriers  are  without  au¬ 
thority  to  offer  blocked-space  service. 
Pursuant  to  that  regulation  and  the  fore¬ 
going  statutory  provision,  the  Board  re¬ 
jected  blocked-space  tariffs  proposed  by 
American,  TWA,  and  United  similar  to 
Slick’s  tariff  (Order  E-21170,  adopted 
August  11,  1964) .  We  carefully  consid¬ 
ered  and  denied  petitions  for  reconsid¬ 
eration  of  our  blocked-space  policy 
(Order  E-21447,  adopted  October  26. 
1964) .  Consistent  with  that  conclusion, 
TWA’s  proposal  will  be  rejected. 
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Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  pcuidcularly 
sections  102,  204(a),  403,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  Trans  World  Airlines,  Inc.,  C.AS. 
No.  129  is  hereby  rejected; 

2.  An  investigation  is  instituted  to 
determine  whether  the  rates,  charges, 
and  provisions  of  The  Plying  Tiger  Line 
Inc.  C.AJB.  No.  170  and  rules,  regula¬ 
tions  or  practices  affecting  such  rates, 
charges  and  provisions  are,  or  will  be, 
unjust  or  unreasonable,  imjustly  dis¬ 
criminatory,  unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful  and  if 
found  to  be  unlawful  to  determine  and 
prescribe  the  lawful  rates,  charges,  and 
provisions  and  rules,  regulations,  or 
practices  affecting  such  rates,  charges 
and  provisions; 

3.  The  complaints  of  American  Air¬ 
lines.  Inc.  in  Docket  15693,  The  Plying 
Tiger  Line  Inc.  in  Docket  15724,  The 
Slick  Corporation  in  Dockets  15658  and 
15723,  Trans  World  Airlines,  Inc.,  in 
Docket  15694,  and  United  Air  Lines.  Inc., 
in  Docket  15680,  are  dismissed,  except 
to  the  extent  granted  herein; 

4.  This  investigation  is  consolidated 
with  the  proceeding  in  Docket  15419; 
and 

5.  A  copy  of  this  order  shall  be  served 
upon  all  parties  to  that  proceeding  and 
filed  with  Trans  World  Airlines,  Inc., 
C.A.B.  No.  129. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.® 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  64-12848;  Filed,  Dec.  14,  1964; 

8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

NORTH  ATLANTIC  WESTBOUND 
FREIGHT  ASSOCIATION 

Exclusive  Patronage  (Dual  Rate)  Con¬ 
tract;  Notice  of  Extension  of  Time 
for  Filing  of  Comments 

Notice  is  hereby  given  that  interested 
parties  are  granted  imtil  December  21 
to  file  comments  on  the  proposed  dual 
rate  contract  of  North  Atlantic  West¬ 
bound  Freight  Association.  Notice  of 
filing  of  this  contract  appeared  in  the 
Federal  Register  of  November  28,  1964. 

Dated;  December  11,  1964. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[PA.  Doc.  64-12883;  PUed,  Dec.  14,  1964; 
8:50  am.] 


*  Gurney  and  GilllUand,  Members',  Joint 
concurrence  and  dissent  Hied  as  part  of  the 
original  docxunent. 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  CP64-218  (Phase  D)] 

TENNESSEE  GAS  TRANSMISSION  CO. 

Notice  of  Application 

December  11, 1964. 

Take  notice  that  on  March  30,  1964, 
as  supplemented  on  May  1.  July  15  and 
September  1, 1964,  Tennessee  Clas  Trans¬ 
mission  Co.  (Applicant) ,  Tennessee 
Building,  Houston,  Tex.,  filed  in  Docket 
No.  CP64-218,  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  certain  facili¬ 
ties,  in  part  by  sale  and  in  part  in  place, 
and  to  construct  and  operate  other  fa¬ 
cilities  (transmission  and  river  cross¬ 
ings)  ,  all  as  more  fully  set  forth  in  the 
application  and  supplements  on  file  with 
the  Commission  and  open  to  public 
inspection.® 

Applicant  in  Phase  H  of  its  proposal 
seeks  authorization  to  (1)  abandon  by 
transfer  facilities  consisting  of  316  miles 
of  existing  30-inch  transmission  pipeline 
extending  from  Agua  Dulce,  Tex.,  to  the 
Sabine  River  in  Newton  County,  Texas, 
with  related  facilities,  (part  of  366.7 
miles  of  30-inch  pipeline  authorized  in 
Docket  No.  G-8215,  extending  from  a 
point  in  Nueces  County,  Texas,  to  a  point 
in  Jefferson  Davis  Parish,  Louisiana,  and 
known  as  the  Agua  Dulce-Kinder  Line) 
to  an  affiliate  which  will  operate  the 
facilities  as  an  intrastate  pipeline;  and 
(2)  construct  and  operate  27.19  miles  of 
12-inch  pipeline  extending  from  Appli¬ 
cant’s  Bay  City  Line  to  the  Leabo  Plant 
Line 

Applicant  states  the  volumes  of  natu¬ 
ral  gas  formerly  transported  from  Agua 
Dulce  to  Louisiana  for  further  transpor¬ 
tation  northward  will  be  transported 
through  its  mainline  facilities. 

Applicant  further  states  the  assign¬ 
ment  and  transfer  of  the  approximately 
316  miles  of  30-inch  pipeline  to  its  affili¬ 
ate  will  be  made  at  net  book  value 
estimated  to  be  $24,943,000  as  of  June 
30,  1964.  The  cost  of  the  27.19  miles  of 
12-inch  pipeline  to  be  constructed  is 
stated  to  be  $1,307,600  and  will  be  fi¬ 
nanced  from  funds  placed  in  escrow 
resulting  from  the  disposition  of  the 
Agua  Dulce-Sabine  facilities  or  a  revolv¬ 
ing  credit  fund. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 


^  Phase  I  facilities  proposed  to  be  aban¬ 
doned  and  to  be  constructed  and  operated 
by  Applicant  were  authorized  by  order  of  the 
Conunisslon  Issued  June  26,  1964.  Notice  of 
the  prc^osals  published  May  27,  1964  (29 
PJl.  6967). 


and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas 
Act.  and  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  a  hearing  may  be 
held  without  further  notice  before  the 
Commission  on  this  application  provided 
no  protest  or  petition  to  intervene  is 
filed  within  the  time  required  herein. 
Where  a  protest  or  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  31,  1964. 

Joseph  H.  Outride, 

Secretary. 

[F.R.  Doc.  64-12884;  Filed,  Dec.  14,  1964; 

8:50  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-4245] 

CONNECTICUT  YANKEE  ATOMIC 
POWER  CO.  ET  AL. 

Notice  Regarding  issue  and  Sale  by 
Subsidiary  Company  of  First  Mort¬ 
gage  Bonds,  Promissory  Notes,  and 
Common  Stock  and  Acquisition  of 
Such  Stock  by  Certain  Companies 
December  9,  1964. 

In  the  matter  of  Connecticut  Yankee 
Atomic  Power  Co.,  Post  Office  Box  2010, 
Hartford,  Conn.,  06101;  New  England 
Power  Co.,  441  Stuart  Street,  Boston, 
Mass.,  02116;  Western  Massachusetts 
Companies,  174  Brush  Hill  Avenue,  West 
Springfield,  Mass.;  Public  Service  Co.  of 
New  Hampshire,  1087  Elm  Street,  Man¬ 
chester,  New  Hampshire;  Montaup  Elec¬ 
tric  Co.,  85  North  Main  Street,  Fall 
River,  Mass.;  File  No.  70-4245. 

Notice  is  hereby  given  that  Connecti¬ 
cut  Yankee  Atomic  Power  Co.  (“Conn 
Yankee’’) ,  a  public-utility  subsidiary 
company  of  New  England  Electric  Sys¬ 
tem  (“NEES’’J ,  a  registered  holding 
company;  New  England  Power  Co. 
(“NEPCO”),  a  public-utility  subsidiary 
company  of  NEES  and  an  exempt  hold¬ 
ing  company;  Western  Massachusetts 
Companies  (“Western  Massachusetts”), 
an  exempt  holding  company;  Public 
Service  Co.  of  New  Hampshire  (“New 
Hampshire”),  a  public-utility  company 
and  an  exempt  holding  company;  and 
Montaup  Electric  Co.  (“Montaup”),  a 
public-utility  subsidiary  company  of 
Eastern  Utilities  Associates,  a  registered 


€■ 


.f 


17128 


NOTICES 


holding  company,  have  filed  a  joint 
application-declaration  with  this  Com¬ 
mission,  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  sections  6(b),  9(a)(1),  9(a) 
(2),  10,  10(f),  12(f),  and  12(g)  of  the 
Act  and  Rules  11  (aJ,  11(d),  and  50 
thereunder  as  applicable  to  the  trans¬ 
actions  proposed  herein.  All  interested 
persons  are  referred  to  the  Joint  appli¬ 
cation-declaration  on  file  at  the  office  of 
the  Commission  for  a  statement  of  the 
transactions  therein  proposed  which  are 
summarized  as  follows: 

Conn  Yankee,  a  Connecticut  corpora¬ 
tion,  was  recently  organized  to  provide 
a  supply  of  electric  energy  to  the  follow¬ 
ing  group  of  public-utility  companies 
(“sponsor  companies”)  which  own  the 
outstanding  common  stock  of  Conn 
Yankee  in  the  percentage  (“stock  per¬ 
centage”)  set  forth  opposite  the  name  of 
each: 


Sponsor  company  Psreantage 

The  Connecticut  Light  and  Power  Co-.  25. 0 

NEPCO . . . .  16. 0 

Boston  Edison  Co -  9.  6 

The  Hartford  Electric  Light  Co -  0.  5 

The  United  Illuminating  Co -  9. 5 

Western  Massachusetts  Electric  Co.* —  9.  6 

Central  Maine  Power  Co _  6. 0 

New  Hampshire -  6  0 

Cambrld^  Electric  Light  Co -  4.  5 

Montaup _  4.  5 

Central  Vermont  Public  Service  Corp—  2. 0 


100.0 

•Public-utility  subsidiary  company  of 
Western  Massachusetts  Companies,  one  of 
the  appllcants-declarants. 

Conn  Yankee  has  commenced  con¬ 
struction  of  a  490  megawatt  nuclear  elec¬ 
tric  generating  plant  of  the  pressurized 
water  tsrpe  and  which  is  scheduled  to 
start  commercial  operation  on  or  about 
October  1,  1967.  Total  capital  require¬ 
ments  of  the  plant  (exclusive  of  $6,050,- 
000  anticipated  financial  assistance  from 
the  United  States  Atomic  Energy  Com¬ 
mission)  are  estimated  at  $98,500,000. 
By  Orders  dated  September  26,  1963  and 
July  17, 1964,  the  Commission  authorized 
the  issuance  and  sale  to  the  sponsor  com¬ 
panies  of  an  aggregate  of  150,000  shares 
of  Conn  Yankee’s  $100  par  value  common 
stock  for  a  cash  consideration  of  $15,000,- 
000  (Holding  Company  Act  Release  Nos. 
14947  and  15106).  In  the  present  filing, 
which  is  concerned  with  the  financing  of 
the  balance  of  Conn  Yankee’s  capital  re¬ 
quirements,  Conn  Yankee  proposes: 

(1)  To  issue  and  sell,  pursuant  to  the 
competitive  bidding  requirements  of 
Rule  50  under  the  Act,  $40,000,000  prin¬ 
cipal  amount  of  First  Mortgage  Bonds, 
Series  A,  due  January  1,  1993  (“Bonds”) ; 

(2)  To  issue  and  sell  from  time  to  time 
to  a  group  of  eleven  banks,  up  to  $25,- 
000,000  principal  amount  of  its  4%  per¬ 
cent  promissory  notes  (“Notes”) ;  and 

(3)  To  obtain  the  balance  of  its  total 
capital  requirements  through  the  issu¬ 
ance  and  sale  of  up  to  200,000  additional 
shares  of  its  $100  par  value  common 
stock,  at  the  par  value  thereof,  to  the 
sponsor  companies  in  the  same  propor¬ 
tions  as  set  forth  above. 

The  filing  states  that  on  the  assump¬ 
tion  that  Conn  Yankee’s  actual  capital 
requirements  will  be  as  estimated  above. 


the  company’s  outstanding  seciuities 
will  consist  of  $40,000,000  principal 
amoimt  of  Bonds,  $24,000,000  principal 
amoimt  of  Notes  and  $34,500,000  aggre¬ 
gate  par  value  (345,000  shares,  including 
those  heretofore  authorized  by  the  Com¬ 
mission)  of  common  stock,  resulting  in 
capitalization  ratios  of  40.6,  24.4  and  35.0 
percent,  respectively;  and  that  in  the 
event  of  a  $1,500,000  increase  in  its  capi¬ 
tal  requirements,  Coim  Yankee  proposes 
to  obtain  such  additional  capital  through 
the  issuance  and  sale  of  an  additional 
$1,000,000  of  Notes  (bringing  the  total 
to  the  proposed  maximum  of  $25,000,000) 
and  the  sale  to  the  sponsor  companies 
of  an  additionfd  5,000  shares  of  common 
stock  for  $500,000. 

Each  applicant-declarant  company 
(other  than  Conn  .Yankee)  requests  au¬ 
thorization  to  acquire  the  stock  percent¬ 
age  of  the  additional  shares  of  common 
stock  proposed  herein  to  be  Issued  and 
sold  by  Conn  Yankee. 

The  Bonds  will  be  issued  under  an 
open-end  Mortgage  Indenture  and  Deed 
of  Trust  dated  as  of  January  1,  1965,  be¬ 
tween  Conn  Yankee  and  The  Connecti¬ 
cut  Bank  and  Trust  Co.,  as  ’Trustee.  The 
Bonds,  which  will  be  issued  in  registered 
form  only,  will  be  secured  by  a  first  lien 
on  substantially  all  of  Conn  Yankee’s 
physical  property.  As  additional  secu¬ 
rity,  Conn  Yankee  will  assign  to  the 
Trustee  its  interest  in  certain  contracts 
pertinent  to  construction  of  the  plant 
and  its  subsequent  operation,  including 
Power  Contracts  (described  below)  en¬ 
tered  into  between  Conn  Ysmkee  and 
each  of  the  sponsor  companies.  The  in¬ 
terest  rate  on  the  Bonds  (which  will  be 
a  multiple  of  one-eighth  of  1  percent  and 
the  price,  exclusive  of  accrued  interest, 
to  be  paid  to  Conn  Yankee  (which  will 
be  not  less  than  100  percent  nor  more 
than  102%  percent  of  the  principal 
amount)  will  be  determined  by  competi¬ 
tive  bidding.  The  Bonds  will  be  redeem¬ 
able  at  the  option  of  the  company  at  any 
time  or  from  time  to  time  at  an  initial 
redemption  price  (applicable  to  the  cal¬ 
endar  year  1965)  equal  to  the  public  of¬ 
fering  price  plus  the  interest  rate  of  the 
Bonds,  and  thereafter  at  redemption 
prices  decreased  each  year  by  1/27  of  the 
initial  redemption  premium.  The  In¬ 
denture.  among  other  things,  provides 
for  a  semi-annual  sinking  fund,  com¬ 
mencing  July  1,  1969,  designed  to  retire 
all  of  the  Bonds  by  the  maturity  date 
thereof.  The  proceeds  from  the  sale  of 
the  Bonds  will  be  deposited  with  the 
Trustee  as  a  Construction  Fund,  from 
which  withdrawals  may  be  made  by  Conn 
Yankee  as  funds  are  required  for  con¬ 
struction  of  the  plant:  Provided,  That 
after  giving  effect  to  any  such  with¬ 
drawal  Conn  Yankee’s  paid-in  capital 
shall  be  not  less  than  35  percent  of  the 
sum  of  (1)  Bonds  outstanding,  less  the 
amount  remaining  in  the  Construction 
FMnd  and  (ii)  Conn  Yankee’s  paid-in 
canital. 

The  Notes  will  be  sold  pursuant  to  a 
loan  agreement  between  Conn  Yankee 
and  The  Connecticut  Bank  and  Trust 
Co.  as  lead  bank  for  the  group  of  eleven 
participating  banks  set  forth  below  to¬ 
gether  with  the  maximum  participation 
of  each. 


Partidpating  bank  Amount 

TTie  Connecticut  Bank  and  Trust  ^ 

Co . . $3,760,000  \ 

Morgan  Guaranty  Trust  Co.  of 

New  York _ 6,250.000 

Hartford  National  Bank  and 

Trust  <3o _  3,600,000 

Bankers  Trust  Co..  New  York —  2, 500, 000 

Chemical  Bank  New  York  Trust 

<3o  . . . . -  2, 600, 000 

City  Trust  Co.,  Bridgeport, 

Conn  _  1. 600, 000 

The  (Connecticut  National  Bank, 

Bridgeport,  Conn _  1, 500, 000 

The  Fairfield  Coimty  Trust  Co., 


The  First  New  Haven  National 

Bank  _  1, 000. 000 

The  National  Shawmut  Bank  of 

Boston _  l.CXK),  000 

State  Street  Bank  and  Trust 
Co.,  Boston,  Mass _  1.000,000 


Total  _  25.000,000 


The  Notes  will  bear  interest  at  the 
rate  of  4V^  percent  per  annum  payable 
quarterly,  and  the  principal  will  be  pay¬ 
able  over  a  period  of  7  years  in  28  sub¬ 
stantially  equal  quarterly  installments, 
commencing  on  the  first  interest  date 
occurring  at  least  90  days  after  the 
“plant  completion  date”  as  defined  in 
the  Power  Contracts.  Optional  prepay¬ 
ments  may  be  made  without  premium 
except  as  part  of  a  refimding  of  the 
Notes  at  a  lower  interest  rate,  in  which 
case  a  premium  of  4  percent  will  apply 
if  prepayment  is  made  prior  to  the  plant 
completion  date,  3V2  percent  in  the  year 
following  such  date,  and  at  premiums 
reduced  by  one-half  of  1  percent  each 
year  thereafter.  Conn  Yankee  will  pay 
a  standby  fee,  which  started  to  accrue 
on  May  15,  1964,  of  one-fomth  of  1  per¬ 
cent  per  annum  on  the  average  daily 
unborrowed  balance  of  the  loan  commit¬ 
ment,  and  will  have  the  right  on  ten 
days  notice  to  reduce  the  amoimt  of 
the  loan  commitment.  Among  other 
things,  the  loan  agreement  provides  fur¬ 
ther  that  no  borrowings  may  be  made 
thereunder  until  substantially  all  of  the 
net  proceeds  from  the  sale  of  the  Bonds 
have  been  applied  toward  cjonstruction 
of  the  plant;  that  at  the  time  of  and 
after  giving  effect  to  each  Note  borrow¬ 
ing  the  equity  investment  of  the  sponsor 
companies  shall  represent  not  less  than 
35  percent  of  total  capitalization  and 
surplus;  and  that  the  Power  Contracts, 
together  with  the  agreements  of  the 
sponsor  (^ompanies  to  supply  Conn  Yan¬ 
kee’s  equity  capital  requirements,  shall 
be  assigned  to  the  lead  bank  second  only 
to  such  assignments  to  the  Trustee  im- 
der  the  Bonds. 

The  Power  Contracts  entered  into  be¬ 
tween  Conn  Yankee  and  each  of  the 
sponsor  companies  extend  for  an  initial 
period  of  30  years  after  the  plant  com¬ 
pletion  date  (defined  as  the  earlier  of 
October  1,  1968  or  the  beginning  of  com¬ 
mercial  operation  of  the  plant)  and, 
among  other  things,  obligate  and  entitle 
each  sponsor  company  to  take  a  per¬ 
centage  (“entitlement  percentage”)  of 
the  plant’s  capacity  and  net  electrical 
output  equal  to  its  stock  percentage  in 
Conn  Yankee.  In  consideration  of  such 
entitlement  each  sponsor  company  is 
obligated,  after  the  plant  completion 
date,  to  make  mont^  payments  to 
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Conn  Yankee  in  an  amount  equal  to  its 
entitlement  percentage  of  Conn  Yankee’s 
total  operating  expenses,  including  de¬ 
preciation  at  the  rate  of  4  percent  per 
annum,  plus  a  6  percent  return  on  ‘‘net 
Unit  investment”  as  defined.  Any  elec¬ 
trical  energy  taken  prior  to  that  date 
i  will  be  paid  for  at  the  rate  of  5  mills 
I  per  kilowatt-hour.  All  deliveries  of  elec- 
I  trlcal  energy  under  the  Power  Contracts 
will  be  made  at  Conn  Yankee’s  plant,  for 
transmission  by  the  sponsor  companies 
pursuant  to  transmission  agreements 
which  have  been  entered  into  among 
themselves. 

The  filing  states  that  the  proposed  is¬ 
sue  and  sale  of  Bonds,  Notes,  and  com¬ 
mon  stock  are  subject  to  the  jurisdic¬ 
tion  of  the  Connecticut  Public  Utilities 
Commission;  that  the  acquisitions  of 
Conn  Yankee’s  common  stock  by  those 
sponsor  companies  which  are  Massa¬ 
chusetts  electric  companies  are  subject  to 
the  jurisdiction  of  the  Massachusetts 
Department  of  Public  Utilities;  that  the 
Power  Contracts  and  the  transmission 
agreements  will  be  filed  as  rate  sched¬ 
ules  with  the  Federal  Power  CcMiunis- 
don,  and  will  also  be  filed  with  the  Con¬ 
necticut  Public  Utilities  Commissicm; 
and  that  no  other  State  or  Federal  com¬ 
mission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
actions.  The  estimated  fees  and  ex¬ 
penses  to  be  incurred  in  connection  with 
the  proposed  transactions,  and  the  fees 
tand  expenses  of  counsel  for  the  under¬ 
writers  (which  are  to  be  paid  by  the 
successful  bidder  for  the  Bonds)  wiU  be 
supplied  by  amendment. 

Notice  is  further  given  that  any  in¬ 
terested  person  may  not  later  than 
December  29,  1964,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  joint  appli¬ 
cation-declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  shoidd 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicants-declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by  aflB- 
<iavit,  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  contem¬ 
poraneously  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  ft  may  deem  appropriate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Nkllye  a.  T&orsen, 
Assistant  Secretary. 

[PJl.  Doc.  64-12821;  Piled,  Dec.  14.  1964; 

8:46  am.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  lOM] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  10, 1964. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  67314.  Corrected  Notice." 
By  order  of  November  25,  1964,  the 
Transfer  Board  approved  the  transfer 
to  Metropolitan  Towing  Company,  a  cor¬ 
poration,  St.  Louis  1,  Mo.,  of  Certificate 
No.  MC  96093,  issued  October  18.  1962, 
to  Cy’s  Wrecker  Service,  Inc.,  St.  Louis. 
Mo.,  authorizing  the  transportation  of 
abandoned,  disabled,  wrecked,  or  repos¬ 
sessed  motor  vehicles,  by  the  towaway 
method,  over  irregular  routes,  between 
points  in  Missouri  in  the  St.  Louis,  Mo.- 
East  St.  Louis,  HI.,  commercial  zone,  as 
defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi¬ 
nois,  Kansas,  Ohio,  Indiana,  Tennessee, 
Arkansas,  Kentucky,  and  Iowa,  within 
350  miles  of  St.  Loiiis,  Mo.  B.  W.  La- 
Tourette,  Jr.,  314  North  Broadway,  St. 
Louis  2,  Mo.,  attorney  for  transferee. 

No.  MC-FC  67363.  By  order  of  De¬ 
cember  8.  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Clark’s  Frozen 
Express,  Inc.,  Salt  Lake  City,  Utah,  of 
the  certificate  in  No.  MC  117589  Sub  1. 
issued  March  15, 1961,  to  James  H.  Cfiark 
and  James  C.  Clark,  doing  business  as 
James  H.  Clark  &  Son,  Salt  Lake  City, 
Utah,  authorizing  the  transportation  of : 
Frozen  Fruits,  frozen  berries,  and  frozen 
vegetables,  and  fish,  when  moving  in  the 
same  vehicle  with  the  above  commodi¬ 
ties,  from  points  in  Idaho.  Oregon,  and 
Washington,  to  points  in  Utah.  Bartly 
G.  McDonough,  455  East  4th  South 
Street.  Salt  Lake  City,  Utah,  attorney 
for  applicants. 

No.  MC-FC  67369.  By  order  of  De¬ 
cember  7,  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Ar-Dees  Alaska 
TVuck  Lines,  Inc.,  St.  Paul,  Minn.,  of 
Corrected  Certificate  No.  MC  113573,  is¬ 
sued  September  30,  1953,  to  Albert  M. 
Herda,  acquired  by  Herda  Alaska  Truck 
Lines,  Inc.,  pursuant  to  proceeding  in 
No.  MOFC  63237,  consununated  July  6, 
1960;  and  of  Certificate  No.  MC  113573, 
issued  March  27,  1962,  to  Herda  Alaska 
-Truck  Lines,  Inc.,  St.  Paul,  Minn.,  au- 


*The  prior  notice  Inadvertently  omitted 
some  of  the  routes. 


thorizing  the  transportation  of  general 
commodities,  including  household  goods 
and  commodities  in  bulk,  over  irregular 
routes,  between  Minneapolis,  St.  Paul. 
Duluth,  and  Fosston,  Minn.,  Minot. 
N.  Dak.,  and  Seattle,  Wash.,  on  the  one 
hand,  and,  on  the  other,  ports  of  entry 
on  the  United  States-Canadian  bound¬ 
ary  line  at  Sweetgrass,  Mont.,  and 
Blaine,  Wash.;  and  milk  and  milk  prod¬ 
ucts,  in  containers,  over  irregular  routes, 
from  points  in  Minnesota,  North  Dakota, 
and  Wisconsin  to  Anchorage,  Fairbanks, 
and  Palmer,  Alaska;  and  transferee  has 
requested  substitution  in  pending  dockets 
Nos.  MC  113573  Sub  5  and  MC  113573 
Sub  6,  for  whatever  authority  is  ulti¬ 
mately  issued  therein.  James  L.  Nelson, 
544  Minnesota  Building,  St.  Paul,  Minn., 
55101,  attorney  for  transferee  and  James 
C.  Noonan,  Receiver.  60  East  4th  Street, 
St.  Paul,  Minn.,  55101,  representative 
for  transferor. 

No.  MC-FC  67380.  By  order  of  De¬ 
cember  8,  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  D.  L.  Westergard 
and  Jay  Westergard,  a  partnership,  do¬ 
ing  business  as  Westergard  Transfer  & 
Storage,  Box  821,  Idaho  Falls,  Idaho. 
83402,  of  the  operating  rights  in  Certifi¬ 
cate  No.  MC  108628,  issued  May  4,  1948, 
to  James  C.  Westergard,  doing  business 
as  Westergard  Transfer  and  Storage, 
Box  821,  Idaho  Falls,  Idaho,  83402,  au¬ 
thorizing  the  transportation,  over  irreg¬ 
ular  routes,  of :  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  specified  counties  in  Idaho,  on 
the  one  hand,  and,  on  the  other,  points 
in  Idaho,  Montana,  Wyoming,  and  Utah. 

No.  MC-FC  67386.  By  order  of  De¬ 
cember  7,  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  West  Town  Trans¬ 
fer  &  Storage  Co.,  Inc.,  Milwaukee,  Wis., 
of  the  operating  rights  in  Certificate  No. 
MC  63671,  issued  August  3,  1937  to  West 
Town  Coal  &  Ice  Co.,  a  corporation,  Mil¬ 
waukee,  Wis.,  authorizing  the  transpor¬ 
tation.  over  irregular  routes,  of:  House¬ 
hold  goods,  office  furniture  and  equip¬ 
ment,  and  store  fixtures,  between  points 
in  Milwaukee  Coimty,  Wis.,  on  the  oiw 
hand,  and,  on  the  other,  points  in  Illi¬ 
nois.  Norman  C.  Fritz,  831  West  More¬ 
land  Boulevard,  Waukesha,  Wisconsin- 
attorney  for  applicants. 

No.  MC-FC  67387.  By  other  of  De¬ 
cember  7,  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  John  D.  Turck, 
Preston,  Minn.,  of  the  operating  rights 
in  Certificates  Nos.  MC  68967  and  MC 
68967  Sub  2,  issued  February  24,  1942 
and  April  21,  1942,  respectively,  to  Earl 
C.  Turck,  Preston,  Minn.,  authorizing  the 
transportation,  over  irregular  routes,  of : 
Household  goods,  emigrant  movables, 
and  general  commodities,  with  certain 
exceptions,  between  specified  points  and 
defined  areas  of  Minnesota,  Iowa,  and 
Wisconsin.  A.  R.  Fowler,  2288  Univer¬ 
sity  Avenue,  St.  Paul,  Minn.,  55114,  at¬ 
torney  for  applicants. 

No.  MC-FC  67388.  By  order  of  De¬ 
cember  7,  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Robert  Dibble, 
Kingston,  Mich.,  of  the  operating  rights 
in  Permit  No.  MC  124944,  issued  May  22, 
1964,  to  Earl  Dibble,  Kingston,  Mich., 
authorizing  the  transportation,  over  ir- 
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regular  routes,  of:  Pickles.  Sauerkraut, 
and  peppers,  in  glass  containers,  from 
Bridgeport,  Mich.,  to  points  in  Illinois, 
Indiana,  Kentucky,  and  Ohio,  and  speci¬ 
fied  i^rtions  of  Iowa,  New  York,  Penn¬ 
sylvania.  West  Virginia,  Virginia,  and 
Georgia,  and  empty  glass  containers, 
from  specified  points  in  Illinois,  Indiana. 
New  York,  Pennsylvania,  and  West  Vir¬ 
ginia.  to  Bridgeport.  Mich.,  limited  to  a 
specified  shipper.  William  B.  Elmer, 
22644  Gratiot  Avenue,  East  Detroit. 
Mich.,  48021,  attorney  for  applicants. 

No.  MC-PC  67390.  By  order  of  De¬ 
cember  7,  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Norman  Hills, 
South  Dayton,  N.Y.,  of  the  operating 
rights  in  Permits  Nos.  MC  34087  and 
MC  34087  Sub  1.  issued  June  27,  1941 
and  April  8,  1944,  to  Erwin  Chapin,  Sil¬ 
ver  Creek,  N.Y.,  authorizing  the  trans¬ 
portation.  over  irregular  routes,  of: 
Lumber,  canner’s  equipment  and  sup¬ 
plies,  canned  goods,  fruits  and  vegeta¬ 
bles,  between  Pittsburgh.  Pa.,  and 
specified  points  in  New  York.  Thomas 
J.  Runfola,  631  Niagara  Street,  Buffalo, 
N.Y.,  attorney  for  applicants. 

No.  MC-PC  67391.  By  order  of  De¬ 
cember  7,  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  James  E.  Suhr 
and  Charles  R.  Suhr.  a  partnership,  do¬ 
ing  business  as  Suhr  Brothers,  Walnut, 
Iowa,  of  the  operating  rights  in  Certifi¬ 
cate  No.  MC  91683,  issued  Pebruary  1, 
1954,  to  Ra3nnond  Suhr,  Walnut.  Iowa, 
authorizing  the  transportation  of:  Peed, 
petroleum  products  in  containers,  agri- 
cultursd  implements,  and  parts,  building 
materials,  and  roofing,  from  Omaha. 
Nebr.,  to  Walnut.  Iowa,  and  points  within 
15  miles,  over  specified  regular  routes. 

^  [sBAi.]  Harold  D.  McCot, 

Secretary. 

[FH.  Doc.  64-12829;  Filed,  Dec.  14.  1964; 

8:46  a.m.] 


[Notice  1093-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Decebiber  10, 1964. 

Application  filed  for  temporary  au¬ 
thority  under  section  210(a)  (b)  in  con¬ 
nection  with  transfer  application  imder 
section  212(b)  and  Transfer  Rules,  49 
CPR  Part  179: 

No.  MC-PC  67459.  Application  filed 
December  8,  1964,  for  RAEPORD 

TRUCKING  <X)MPANY,  Landis  Street, 
Post  0£Bce  Box  45,  Sanford.  N.C.,  to 
temporarily  lease  the  operating  rights  of 
CLYDE  H.  SIZEMORE,  doing  business 
as  SIZEMORE  TRUCKING  COMPANY, 
Clinton,  N.C.,  under  section  210a(b). 
The  transfer  to  RAEPORD  TRUCKING 
COMPANY,  of  the  operating  rights  of 
CLYDE  H.  SIZEMORE,  doing  business 
as  SIZEMORE  TRUCKING  COMPANY, 
is  pending. 

[SEAL]  Harold  D.  McCoy, 

'  Secretary. 

[FH.  Doc.  64-12830;  FUed,  Dec.  14,  1964; 

8:46  a.m.] 
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